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Also, paper to accompany bill for relief of John Elkins—to
the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of Delilah Dob-
bines—to the Committee on War Claims.

By Mr. KLINE: Petition of Y. J. Blodgett et al, of West
Bethlehem, Pa., favoring restriction of immigration—to the
Committee on Immigration and Naturalization.

By Mr. LAFEAN: Petition of members of Peach Bottom
Couneil, No. 715, Junior Order United American Mechanics, of
Delta, Pa., favoring restriction of immigration—to the Com-
mittee on Immigration and Naturalization.

By Mr. LESTER: Petition of citizens of Alpharetta, Ga.,
against religious legislation for the District of Columbia—to the
Committee on the Distriet of Columbia.

By Mr. NEVIN: Petition of Oxford Grange, No. 263, Patrons
of Husbandry, for Government authority over railways to se-
cure fair freight rates—to the Committee on Interstate and
Foreign Commerce.

By Mr. PATTERSON of Pennsylvania: Petition of citizens
of Friedensburg, Pa., for restriction of immigration—to the
Committee on Immigration and Naturalization.

By Mr. ROBINSON of Indiana: Petition of Willlam G.
Huntzinger and 50 others, against religious legislation for the
District of Columbia—to the Committee on the District of Co-
lumbia.

By Mr. RUPPERT: Petition of the Western New York Hor-
ticultural Society, urging an appropriation for extermination of
gypsy moth—to the Committee on Agriculture. i

By Mr. RYAN: Petition of the members of J. D. Lorenz
Division, No. 421, Brotherhood of Locomotive Engineers, against
employment of engineers without three years’ experience as
firemen—to the Committee on Interstate and Foreign Com-
merce. :

By Mr. SCOTT: Petition of citizens of Kansas, against re-
ligious legislation for the District of Columbia—to the Com-
mittee on the District of Columbia.

By Mr. SAMUEL W. SMITH : Petition of citizens of Owosso,
Mich., against religious legislation for the District of Colum-
bia—to the Committee on the District of Columbia.

By Mr. SNOOK: Petition of citizens of Las Vegas and Tesh-
ler, N. Mex., against religious legislation for the District of Co-
lumbia—to the Committee on the District of Columbia.

By Mr. SOUTHARD: Petition of the National Business
League, for repeal of desert-land act, ete.—to the Committee on
the Public Lands.

Also, petition of the board of directors of the Receivers and
Shippers’ Association of Cincinnati, favoring recommendations
of the President relative to railway rates—to the Committee on
Interstate and Foreign Commerce.

Also, petition of the American Hardware Association, for re-
przal} of the desert-land act, etc.—to the Committee on the Public

ds.

Also, petition of the Ohio Shippers’ Association, for equitable
railway rates—to the Commitiee on Interstate and Foreign Com-
merce.

Also, petition of citizens of Bowling Green, Ohio, for parcels-
post regulation—to the Committee on the Post-Office and Post-
Roads.

Also, petition of Centennial City Subdivision, No. 457, Broth-
erhood of Locomotive Engineers, against employment of en-
gineers without three years’ experience as firemen—to the Com-
mittee on Interstate and Foreign Commerce,

Also, petition of the Vicksburg Battlefield Commission and
Committee of Pennsylvania, against abolition of the Commis-
sion until 1910—to the Committee on Military Affairs.

By Mr. SPALDING : Resolution of the legislature of North
Dakota, for taking water from the Missouri River for irriga-
ting purposes—to the Committee on Irrigation of Arid Lands.

Also, resolution of the legislature of North Dakota, against
application of the Millers’ Association for a ruling of the Treas-
ury Department under which foreign wheat may be imported
in bond under section 30 of the Dingley tariff act—to the Com-
mittee on Ways and Means.

Also, resolution of the legislature of North Dakota, against a
tax on alcohol used in the arts—to the Committee on Ways and
Means.

Also, resolution of the legislature of North Dakota, for
$20,000 for dredging Red River—to the Committee on Rivers
and Harbors.

Also, resolution of the legislature of North Dakota, urging
appointment of special agents for investigating abuses in fene-
ing public lands—to the Committee on the Public Lands.

Also, resolution of the legislature of North Dakota, for an
amendment to the national irrigation law securing money for
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gaig:ge purposes—to the Committee on Irrigation of Arid
nds.

Also, resolution of the legislature of North Dakota, against
reduction of the tariff on foreign products and on seed wheat
i{mm the Canadian northwest—to the Committee on Ways and

eans.

By Mr. SULLIVAN of New York: Petition of the Western
New York Horticultural Society, for extermination of the gypsy
moth—to the Committee on Agriculture.

Also, petition of the Vicksburg Battlefield Commission and
Committee of Pennsylvania, against abolition of the Vicksburg
Commission until 1910—to the Committee on Military Affairs.

Also, petition of the Great Lakes Tug and Dredge Owners’
Protective Association, against sending Government dredges to
Lake Michigan—to the Committee on Rivers and Harbors.

By Mr. WILEY of Alabama: Petition of citizens of Syla-
cauga, Madison County, Chinchilla, and Anniston, Ala., against
religious legislation for the District of Columbia—to the Com-
mittee on the District of Columbia.

By Mr. ZENOR : Paper to accompany bill for relief of flar-
din Howe—to the Committee on Invalid Pensions.

SENATE.

TrUrsDAY, March 2, 1905.

The Senate met at 11 o'clock a. m.

Prayer by the Chaplain, Rev. Epwarp E. HArE,

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. Burrows, and by unani-
mous consent, the further reading was dispensed with.

The PRESIDENT pro tempore. The Journal will stand ap-
proved, if there be no objection. The Chair hears none.

CLAIM OF THE STATE OF WIBCONSIN.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Treasury, transmitting an
estimate of appropriation to be included in the general defi-
clency appropriation bill to pay the claim of the State of Wis-
consin the amount found to be due that State by the accounting
officers of the Treasury, ete., $725,981.88; which was referred to
the Committee on Appropriations, and ordered to be printed.

INDIAN DEPREDATION CLAIM.

The PRESIDENT pro tempore laid before the Senate a com-
munieation from the Attorney-General, transmitting, in further
response to a resolution of the 28th ultimo, an additional report
of a judgment rendered by the Court of Claims, in favor of the
claimant in an Indian depredation case; which, on motion of

‘Mr. ArLuison, was, with the accompanying paper, referred to the

Committee on Appropriations.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had
passed the following bills; in which it requested the concurrence
of the Senate:

H. R.10097. An act to authorize the Missouri Central Rail-
road Company to construct and maintain a bridge across the
Missouri River near the city of St. Charles, State of Missouri;
and 2

H. R. 19150, An act making appropriations to supply deficien-
cies in the appropriations for the fiscal year ending June 30,
1905, and for prior years, and for other purposes.

The message also announced that the House had agreed to the
reports of the committees of conference on the disagreeing votes
of the two Houses on the amendments of the Senate to the fol-
lowing bills:

H. R.17094. An act making appropriations for fortifications
and other works of defense, for the armament thereof, for the
procurement of heavy ordnance for trial and service, and for
other purposes; and

H. R. 18320. An act making appropriations® for the Depart-
ment of Agriculture for the fiscal year ending June 30, 1906.

The message further announced that the House had disagreed
to the amendments of the Senate to the bill (H. R, 18809) mak-
ing appropriations for the construction, repair, and preservation
of certain public works on rivers and harbors, and for other
purposes, asks a conference with the Senate on the disagreeing
votes of the two Houses thereon, and had appointed Mr. BUrTON,
Mr. DoveneEr, and Mr. LesTEr managers at the conference on
the part of the House.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 14622) prohib-
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iting the selection of timber lands in lieun of lands in forest
reserves, asks a conference with the Senate on the disagreeing
votes of the two Houses thereon, and had appointed Mr. LACEY,
Mr. Moxperr, and Mr. Lixp managers at the conference on
the part of the House.

PETITIONS AND MEMORIALS.

Mr. KEAN presented memorials of Local Councils Nos. 55, 245,
91, 108, 230, 48, 11, 258, 81, 95, 30, 86, 179, 43, 200, 98, 8, 286,
210, 120, 97, and 27, of Holmeson, Dunellen, Ramsey, Goshen,
Windsor, Johnsonburg, Glassboro, Atlantic City, Camden,
Bridgeport, Rahway, Newark, Vineland, Princeton, Basking
Ridge, Hammonton, Little Silver, Red Bank, Belvidere, Millville,
Nutley, Madison, Adelphia, Silverton, Hope, and Inlaystown,
all of the Junior Order United American Mechanies, and of
18 citizens of Trenton, and of the Home Missionary Society of
the Second Presbyterian Church of Princeton, all in the State
of New Jersey, remonstrating against the use of Indian trust
funds for sectarian school purposes; which were ordered to lie
on the table.

Mr. LONG presented memorials of sundry citizens of Chero-
kee County, Weir, Logan, Ellis County, Sylvia, Wellington,
Pleasanton, Hillsboro, Providence, Sawyer, Clyde, Barber
County, Independence, Rush County, Osborne and Smith coun-
ties, Marquette, Manhattan, Council Grove, Pratt County, Lane,
Gove and Scott counties, Leavenworth, Thayer, Argonia, Elk
City, Franklin County, Salina, Lewis, Ottawa, Burton, Kansas
City, Wichita, Bird City, Abilene, and Ozawkie, all in the State
of Kansas, remonstrating against the enactment of legislation
requiring certain places of business in the District of Columbia
to be closed on Sunday; which were referred to the Committee
on the District of Columbia.

He also presented a petition of sundry citizens of Sabetha,
Kans,, praying for Government control of railway rates and the
establishment of a parcels-post and check currency; which was
referred to the Committee on Post-Offices and Post-Roads.

He also presented petitions of Barcher City Subdivision, No.
462, of Arkansas City ; Herington Subdivision, No. 261, of Hering-
ton; Arkansas Valley Subdivision, No. 252, of Newton; Mickey
Free Subdivision, No. 527, of Pittsburg; Wichita Subdivision,
No. 364, of Wichita; Desota Subdivision, No. 234, of Topeka, and
L. W. Parr Subdivision, No. 396, all of the Brotherhood of Lo-
comotive Engineers, in the State of Kansas, praying for the
enaciment of legislation regulating the requirements of locomo-
tive engineers and firemen ; which were referred to the Com-
mittee on Interstate Commerce.

Mr. STONE presented memorials of sundry citizens of Scot-
land County, Appleton City, Carthage, 8t. Joseph, Queen City,
Polk County, Pettis County, and Flory County, all in the State
of Missouri, remonstrating against the enactment of legislation
requiring certain places of business in the District of Columbia
to be closed on Sunday; which were referred to the Committee
on the Distriet of Columbia.

Mr. TELLER presented memorials of sundry citizens of Rio
Grande County, Vernon, and Wray, all in the State of Colorado,
remonstrating against the enactment of legislation requiring
certain places of business in the District of Columbia to be
closed on Sunday; which were referred to the Committee on
the Distriet of Columbia.

He also presented a petition of sundry citizens of Sterling,
Colo., praying for the enactment of legislation providing for the
extension of the homestead provision from 160 to 640 acres;
which was referred to the Committee on Public Lands.

Mr. DEPEW presented a petition of the American Hardware
Manufacturing Association of New York City, praying for the
repeal of the timber and stone law, and also for the commuta-
tion clause in the homestead act; which was referred to the
Committee on Public Lands.

He also presented a petition of sundry citizens of Livingston,
N. Y., praying for the enactment of legislation to recognize the
authority of Christ and of the law of God in the Constitution of
the United States; which was referred to the Committee on the
Judiciary.

He also presented a memorial of the Chautauqua Pomona
Grange, Patrons of Husbandry, of Jamestown, N. Y., remon-
strating against the enactment of legislation to restrict the
power and influence of the judiciary; which was referred to
the Committee on the Judiciary.

He also presented a petition of Chautauqua Pomona Grange,

- Patrons of Husbandry, of Jamestown, N. Y., praying for the
enactment of legislation to construct a ship canal from the
Great Lakes to the sea; which was referred to the Committee
on Commerce.

He also presented memorials of sundry citizens of Alfred,
Angola, Bear Lake, Buffalo, Cleveland, Chestertown, Elko,

Ellicottyille, Elmira, Fulton, Olean, Pulaski, Natural Bridge,
Niagara Falls, and Rochester, all in the State of New York, re-
monstrating against the enactment of legislation requiring cer-
tain places of business in the District of Columbia to be closed
on Sunday; which were referred to the Committee on the Dis-
trict of Columbia.

He also presented a memorial of Susquehanna Lodge, No. 71,
Brotherhood of Locomotive Firemen, of Oneonta, N. Y., and a
memorial of Otsego Division, No. 58, Brotherhood of Locomo-
tive Engineers, of Oneonta, N. Y., remonstrating against the
passage of the so-called “ Esch-Townsend railroad-rate bill;”
which were referred to the Committee on Interstate Commerce.

He also presented petitions of J. M. Willson, of Cattaraugus;
of Cataract Lodge, No. 639, Brotherhood of Ralilroad Trainmen,
of Niagara Falls, and of J. J. Manning Lodge, No. 472, Brother-
hood of Locomotive Firemen, of Buffalo, all in the State of
New York, praying for the passage of the so-called “ employers’
liability bill;” which were referred to the Committee on Inter-
state Commerce.

He also presented petitions of Local. Subdivisions Nos. 35,
292, 311, 421, 59, 41, 434, and 87, of Rochester, Middletown,
Binghamton, East Buffalo, Rensselaer, Elmira, and Troy, all
of the Brotherhood of Locomotive Engineers, in the State of
New York, praying for the enactment of legislation to regulate
certain requirements of locomotive engineers and firemen;
which were referred to the Committee on Interstate Commerce.

Mr. DICK presented a petition of the National Society of
the Daughters of 1812, of the State of Ohio, praying for the
enactment of legislation to establish a military park on St
Michaels Island and for the erection of a monument thereon;
which was ‘referred to the Committee on Military Affairs.

He also presented a memorial of the Vicksburg Battlefield
Commission and committees, of Philadelphia, Pa., remonstrat-
ing against the enactment of legislation to abolish the Na-
tional Military Park Commissions; which was referred to the
Committee on Military Affairs. -

He also presented a petition of Short Creek Monthly Meet-
ing of Friends, of Emerson, Ohio, praying for the ratification
of international arbitration treaties; which was referred to the
Committee on Foreign Relations.

He also presented a memorial of the Ancient Order of Hiber-
nians, of Cleveland, Ohio, remonstrating against the ratifica-
tion of international abitration treaties; which was referred
to the Committee on Foreign Relations.

He also presented a petition of the Coterie Club, of Fremont,
Ohio, praying for an investigation of the charges made and
filed against Hon. REgp Smoor, a Senator from the State of
Utah; which was referred to the Committee on Privileges and
Elections,

He also presented a petition of Bricklayers Local Union No.
22, American Federation of Labor, of Dayton, Ohio, praying
for the enactment of legislation to restrict the immigration of
aliens into the United States; which was referred to the Com-
mitee on Immigration.

He also presented petitions of the National Association State
Dairy and Food Departments, of n, Ky.; of Schon-
bram Grange, No. 1455, Patrons of Husbandry, of New Phila-
delphia; of the East Side Literary Club, of Lorain, in the
State of Ohio, and of the United States Brewers’ Association
of New York City, praying for the passage of the so-called
“ pure-food bill;* which were ordered to lie on the table.

He also presented a petition of the National Business League
of Casicago, Ill., praying for the enactment of legislation to re-
peal the desert-land law and the commutation clause in the
homestead act; which was referred to the Committee on Publie
Lands,

He also presented a petition of Local Division No. 134, Order
of Railway Conductors, of Bellevue, Ohio, praying for the
passage of the so-called “ employers’ liability bill;* which was
referred to the Committee on Interstate Commerce.

He also presented petitions of sundry citizens of Warren and
Mechaniesburg; of Fairview Grange, Patrons of Husbandry,
of Hicksville, and of Stark County Grange, Patrons of Hus-
bandry, of Beach City, all in the State of Ohio, praying for the
enactment of legislation to enlarge the powers of the Interestate
Commerce Commission; which were referred to the Committee
on Interstate Commerce.

He also presented a petition of William H. Gibson Post, No. 21,
Department of Ohio, Grand Army of the Republie, of Tiflin,
Ohio, praying for the enactment of legislation to modify and
simplify the pension laws of the United States; which was re-
ferred to the Committee on Pensions.

He also presented petitions of Ottokee Grange, Patrons of
Husbandry, of Wauseon ; of the Farmers’ Institute of Cortland;



3822

CONGRESSIONAL RECORD—SENATE.

MAarcH 2,

of Local Grange No. 1508, Patrons of Husbandry, of Lisbon, and
of Local Grange, Patrons of Husbandry, of Middlefield, all in
the State of Ohio, praying for the enactment of legislation to
establish a parcels-post and postal savings bank; which were
referred to the Committee on Post-Offices and Post-Roads.

He also presented memorials of sundry citizens of Deshler,
Springfield, Deflance, Broughton, Lorain, Canton, Downing,
Huron County, Erie County, Coshocton, and Clark, all in the
State of Ohio, remonstrating against the enactment of legis-
lation requiring certain places of business in the District of Co-
lumbia to be closed on Sunday ; which were referred to the Com-
mittee on the District of Columbia.

Mr. GALLINGER presented memorials of sundry citizens of
Afton, Fame, and Sallisaw, in the Indian Territory; of sundry
citizens of Pitkin, Delta, Salida, and Manzanares, in the State
of Colorado; of sundry citizens of Prescott, Tucson, and Flag-
staff, in Arizona ; of sundry citizens of Washington and Nashua,
N. H.; of sundry citizens of Boise, Idaho; of sundry citizens of
Albuquerque, Las Vegas, Farmington, and San Juan County,
N. Mex. ; of 70 citizens of Washington, D. C., and of 632 citizens
of Oklahoma Territory, remonstrating against the enactment of
legislation requiring certain places of business in the Distriet
of Columbia to be closed on Sunday ; which were referred to the
Committee on the District of Columbia.

Mr. BATE presented memorials of 141 citizens of Nashville,
Tenn., remonstrating against the enactment of legislation re-
quiring certain places of business in the District of Columbia to
be closed on Sunday; which were referred to the Committee on
the District of Columbia.

Mr. BALL presented the memorials of sundry citizens of Wil-
mington, Del., remonstrating against the enactment of legisla-
tion requiring certain places of business in the District of Co-
lumbia to be closed on Sunday; which were referred to the
Committee on the Distriet of Columbia.

Mr. BEVERIDGE presented a petition of sundry citizens of
Albion and Kendallville, in the State of Indiana, praying for
the Government control of railroad rates; which was referred
to the Committee on Interstate Commerce.

He also presented petitions of Huntington Subdivision, No.
343, Brotherhood of Locomotive Engineers, of Princeton; of
Fort Wayne Subdivision, No. 12, Brotherhood of Locomotive En-
gineers, of Fort Wayne; of Jefferson Subdivision, No. 154,
Brotherhood of Locomotive Engineers, of Howell; of Lafay-
ette Subdivision, No. 7, Brotherhood of L.ocomotive Engineers,
of Lafayette; of Lake Michigan Subdivision, No. 300, Brother-
hood of Locomotive HEngineers, of Michigan City, and of Eel
River Subdivision, No. 612, Brotherhood of Locomotive Engi-
neers, of Logansport, all in the State of Indiana, praying for the
enactment of legislation to prohibit the employment of men as
locomotive engineers who have not had three years' experience
as locomotive firemen or one year's experience as locomotive
engineers; which were referred to the Committee on Interstate
Commerce.

Mr. FOSTER of Washington presented memorials of Cape '

Horn Grange, No. 194, Patrons of Husbandry, of Cape Horn,
Wash., and of Pomona Grange, No. 1, Patrons of Husbandry, of
Columbia, Wash., remonstrating against the repeal of the pres-
ent oleomargarine law; which were referred to the Committee
on Agriculture and Forestry.

Mr. NELSON presented the memorials of sundry citizens of
Morrison County, Henning County, Minneapolis, Burtrom, Mon-
ticello, Rock Creek, Lake City, Danvers, and of Wasioja, all in
the State of Minnesota, remonstrating against the enactment of
legislation requiring certain places of business in the Distriet
of Columbia to be closed on Sunday; which were referred to
the Committee on the District of Columbia.

Mr. DRYDEN presented the memorial of Bishop James A.
MecFaul, of Trenton, N. J., remonstrating against the use of
Indian trust funds for sectarian school purposes; which was
ordered to lie on the table.

He also presented a petition of sundry shippers of freight in
vessels to and from Millville, N. J., praying that an appropria-
tion be made for the deepening of the channel of the Maurice
River, New Jersey; which was referred to the Committee on
Commerce.

He also presented a memorial of the Essex Trades Council,
of Newark, N. J., and a memorial of Local Union No. 138, Cigar
Makers' International Union, of Newark, N. J., remonstrating
against any reduction of the duty on cigars and tobacco_ im-
%)l?‘;-lted from the Philippines; which were ordered to lie on the

a2,

Mr. DRYDEN presented memorials of sundry citizens of Ho-
boken, of Local Councils Nos. 190, 98, 272, 92, 141, 280, 33, 91, 66,
187, 233, 81, 290, 062, 107, 330, 160, 81, 146, 273, 651, 85, 216, 58,
95, 530, 40, 142, T1, 72, 61, 89, 157, 123, 180, 154, 33, 125, 204, 64,

107, 62, 108, 162, 120, 23, 41, 252, 212, 71, 98, 116, 212, 145, 251,
229, 131, 202, 132, 82, 63, 308, 280, 50, 140, 126, 136, 167, 285, 62,
120, 53, 180, 206, and 121, all of the Junior Order of United
American Mechanics, in the State of New Jersey, remonstrating
against the use of Indian trust funds for sectarian school
purposes ; which were ordered to lie on the table,

Mr. McCOMAS presented memorials of sundry citizens of
Fords Store and Winchester, in the State of Maryland, remon-
strating against the enactment of legislation requiring certain
places of business in the District of Columbia to be closed on
Sunday; which were referred to the Committee on the District
of Columbia.

He also presented a petition of sundry citizens of Baltimore,
Md., praying for the enactment of legislation to Incorporate
the American Medical Association; which was referred to the
Committee on Education and Labor.

LUKE C. STRIDER.

Mr. ALLISON. I present a communication from the Com-
missioners of the District of Columbia, transmitting a letter
from the corporation counsel inclosing a short copy of a judg-
ment for $23.65 against the auditor of the District at the suit
of Luke C. Strider. I move that the communication and ac-
companying papers be printed, and referred to the Committee
on Appropriations,

The motion was agreed to. Sid el

REPORTS OF COMMITTEES,

Mr. WARREN, from the Committee on Claims, to whom was
referred the bill (8. 3782) to carry into effect the findings
of the Court of Claims in Congressional case No. 23193,
the Washington Loan and Trust Company, legal representative
of the estate of Aaron Van Camp, deceased, and Mary M. U.
Chapin and Rua P. Chapin, legal representatives of the estate
of Virginius P. Chapin, deceased, against the United States,
reported it with amendments, and submitted a report thereon.

Mr. LONG, from the Committee on Indian Depredations, to
whom was referred the bill (8. 5985) to provide for the pay-
ment of the volunteers who rendered service to the Territory
of Oregon in the Cayuse Indian war of 1847 and 1848, reported
it with amendments, and submitted a report thereon.

Mr. KEAN, from the Committee on Interstate Commerce, to
whom was referred the bill (H. R. 18754) to prohibit interstate
transportation of insect pests, and the use of the United States
mails for that purpose, asked to be discharged from its further
consideration, and that it be referred to the Committee on
Agriculture and Forestry; which was agreed to.

Mr. CLARK of Montana, from the Committee on Indian
Affairs, to whom was referred the bill (8. 6819) for the relief
of the executors of the estate of Charles H. Conrad, deceased,
asked to be discharged from its further consideration and that
it be referred to the Committee on Claims; which was agreed to.

SBENATOR FROM UTAH.

Mr. BURROWS, from the Committee on Privileges and Elec-
tions, reported the following order; which was considered by
unanimous consent, and agreed to:

Ordered, That there be printed for the use of the Senate 1,000 copies
of the hearings before the Committee on Privileges and Elections in the
matter of the protests against the rigiht of the Hon. REED SmooT, a
Senator from the State of Utah, to hold his seat, and that the * usual
number " be not printed.

COMPILATION OF FOREST LAWS.

Mr. PLATT of New York, from the Committee on Printing, to
whom was referred the concurrent resolution submitted by Mr.
Procror on the 28th ultimo, reported it without amendment ; and
it was considered by unanimous consent, and agreed to, as
follows : . ;

Resolved by the Benate (the House of chsesen#am:es concurring),
That there be printed and bound in cloth 15,000 coples of Bulletin No,
57 of the Bureau of Forestry, being a compilation of all Federal and
State forest laws, of which 2,000 shall be for the use of the Senate,
3,000 for the use of the House of Representatives, and 10,000 for the
use of the Department of Agriculture,

TREATIES AND CONVENTIONS WITH CHINA AND EOREA.

Mr. PLATT of New York, from the Committee on Printing, to
whom was referred the concurrent resolution submitted by Mr.
Lopge on the 28th ultimo, reported it without amendment ; and it
was considered by unanimous consent, and agreed to, as follows:

Resolved by the Bcnate (the House of Representatives concurring).
That there be printed 500 copies of the volume entitled ** Treaties and
Conventions Concerning China and Korea,” of which 200 copies shall
be for the use of the Senate and 300 copies for the use of the House of
Representatives.

AMERICAN ACADEMY IN ROME.

Mr. DRYDEN. I am directed by the Committee on the Li-

brary, to whom was referred the bill (H. R. 19052) to incorpo-
rate the American Academy in Rome, to report it favorably
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without amendment, and I ask unanimous consent that the bill
may receive immediate consideration.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

RECLAMATION FUND.

Mr. BARD. I am directed by the Committee on Irrigation
and Reclamation of Arid Lands, to whom was referred the bill
(H. R. 18528) to provide for the covering into the reclamation
fund certain proceeds of sales of property purchased by the
reclamation fund, to report it favorably without amendment,
and I ask unanimous consent for its present consideration.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

YELLOWSTONE RIVER DAMS,

Mr. BARD. I am directed by the Committee on Irrigation
and Reclamation of Arid Lands, to whom was referred the bill
(H. R. 19118) to authorize the Secretary of the Interior to con-
struct dams across the Yellowstone River, in Montana, in con-
nection with irrigation work, to report it favorably without
amendment. It is a very short bill, and it will take but a mo-
ment to dispose of it. I ask for its present consideration.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

PUBLIC BUILDING AT NATCHITOCHES, LA.

Mr. WARREN. I am directed by the Committee on Public
Buildings and Grounds, to whom was referred the bill (8. 7284)
to authorize the Secretary of the Treasury to exchange the site
for a public building at Natchitoches, La., to report it favorably
without amendment. It is a very short bill, costs no money,
and I ask for its present consideration.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendments, or-
dered to be engrossed for a third reading, read the third time,
and passed.

LANDS IN TACOMA, WASH.

Mr, HANSBROUGH. I am directed by the Committee on
Public Lands, to whom was referred the bill (H. R. 17019)
granting certain lands to the city of Tacoma, in the State of
Washington, for use as a publie park, to report it favorably.
It is a short bill, and I ask for its present consideration.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

1SLAND IN BARTLEIT LAKE, MINNESOTA.

Mr. NELSON. On behalf of the Committee on Public Lands
1 report back favorably and ask the present consideration of the
bill (H. R. 11218) setting aside a certain island in Bartlett
Lake, Minnesota, as a park and forest reserve.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

RESURVEY OF TOWNSHIPS IN NEBRASKA.

Mr. DIETRICH. From the Committee on Public Lands I
report back without amendment the bill (H. R. 18752) for the
resurvey of certain townships In the counties of Rock and
Brown, in the State of Nebraska, and I ask for its immediate
consideration.

There being no objection, the bill was consldered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

INVESTIGATION BY COMMITTEE ON FINANCE.

Mr. ALLISON, from the Committee on Finance, reported the
following resolution; which was referred to the Committee to
Audit and Control the Contingent Expenses of the Senate:

Resolved, That the Committee on Finance be, and they are hereby,
authorized and directed, by subcommittee or otherwise, to make an in-
vestigation of internal-revenue, customs, currency, and coinage matters,
and to report from time to time to the Senate the result thereof : and
for this purpose they are authorized to sit, by subcommittee or other-
wise, during the recess or sessions of the Senate, at such times and
places as they may deem advisable, to send for persons and papers, to
administer oaths, and to employ such stenographie, clerical, and other
assistance as may be necessary, the expense of such investigation to be
pald from the contingent fund of the Senate.

MAINTENANCE OF COMMERCIAL CHANNELS.

Mr. KEAN. I am directed by the Committee to Audit and
Control the Contingent Expenses of the Senate to report with
an amendment the resolution submitted by the Senator from
Alabama [Mr. MorcaN] yesterday, and I ask for its present
consideration.

The Senate, by unanimous consent, proceeded to consider the
resolution, as follows:

Resolved by the SBenate, That a select committee of three Senators
be appointed by the President pro tempore of the Senate, from States
intersected by the Tennessee Rfver. to examine into the navigation of
the Tennessee River, ete.,, and to take into consideration the report of
the Secretary of War on that subject made to the Senate at this session
of Congress; and that sald committee shall have leave to sit in the
recess of the Senate at such places in the vicinity of said river as they
may think neoeaaar{a

aid committee shall have power to send for persons and papers and
to examine witnesses on oath, and may appoint a secretary and employ
a stenographer. And the lawful expenses of such committee and its
employees and of witnesses shall be paid, on the certificate of the chair-
man thereof, out of the contingent fund of the Senate.

The amendment of the Committee to Audit and Control the
Contingent Expenses of the Senate was to insert at the end the
words * not to exceed $1,000.”

The amendment was agreed to.

The resolution as amended was agreed to.

The PRESIDENT pro tempore appointed as the subcommittee
Mr. MorGAN, Mr. CARMACK, and Mr. OVERMAN.

RECESS OF THE SENATE, ETC. -

Mr. SPOONER, from the Committee on the Judiciary, wh
were instructed by a resolution of the Senate of December 11,
1903, to report what constitutes a *“ recess of the Senate,” and
what are the powers and limitations of the Executive in mak-
ing appointments in such eases, submitted the following report:

The Committee on the Judie , to whom was referred the following
resolation (beinﬁ Resolution No. 111, Fifty-eighth Congress, second ses-
gion, submitted by Mr. TiLuMaN December 11, 19053—

Whereas Article II, section 2, of the Constitution of the United
States provides:

“The President shall have power, by and with the advice and con-
sent of the Senate, to make treaties, provided two-thirds of the Senators
present concur ; and he shall nominate and, bg and with the advice and
consent of the Senate, shall appoint * = all other officers of the
United States whose appolntments are not herein otherwise provided
for, and which shall be established by law ;"

And further :

“The President shall have power to fill up all vacancies that m
happen during the recess of the SBenate by granting commissions wh
ghall expire at the end of their next session ;™

And

Whereas it Is known that certain officers appointed during the recess.
of Congress from March fourth last to November ninth, and whose
appointunents were not confirmed by the SBenate, are now in possession
o? and exercising the powers and functions of said offices: Be it

Resolved, That the Judiclary Committee of the Senate be, and it Is
hereby, authorized and instracted to report to the Senate—

What constitutes a “ recess of the Senate,” ard what are the powers
and limitations of the Executive in making appointments in such cases—

having considered the same, presents the following report:

The Senate has instructed this committee, resolution, to report
what in its opinion constitutes a recess of the ate under the provl-
sions of Article II, section 2, of the Constitution.

The word * recess" is one of ordinary, not technical ification,
and it is evidently used in the constitutional provision in its common
and ular sense. It means in Article II, above referred to, precisely
whatp.ig means in Article III, in which it is agaln used. Conterr1n€
p?weg upgn ti:te executive of a State to make temporary appointmen
of a Senator, it says:

“And If vacancies happen, by resignation or otherwise, during™the
recess of the legislature of any Btate, the executive thereof may make
temgornry appointments until the next meeting of the legislature, which
shall then such vacancies.”

It means just what was meant by it in the Articles of Confederation,
in which it Is found in the following provision :

“The United States in Co assembled shall have authority -to
appoint a committee to sit in the recess of Congress, to be denominated
E t:?m;mtl:ee of the States, and to consist of one delegate from each

8.’

It was evidently Intended the framers of the Constitution that It
should mean someth real, not something imaginary; somethin
actual, not somethin, ctitious. They used the word as the mass o
mankind then unders it and now understand it. It means, in our
judgment, in this connection the period of time when the Senate is not
gitting in regular or extraordinary session as a branch o{ the Congress,
or in extraordinery i or the discharge of cmecutive functions;
when its members owe no duty of attendance; when its amber 18
empty ; when, because of its absence, it can not receive communiea-
tiom: from the President or participate as a body in making appoint-
ments.

It is easy for a lawyer to comprehend the words “ constructive
appropriation,” * constructive notice,” * comstructive fraud,” * com-
structive contempt,” *“ constructive damages,” * consiructive malice,”
but it would seem quite difficult for lawyer or layman to comprehend
a “ constructive recess ™ of Con or of the State legislature, or of
the Senate. It would seem guite as natural that there shounld be a
“ constructive session " of Congress or of the Senate as a * constructive
recess.” We think there can not be any “ constructive end ” of a ses-
sion or a * constructive beginning "™ of a sesslon of Congress or of the

Senate,

The Constitutlon clearly confers upon the President the power to
nominate and, by and with the advice and consent of the Senate, to
appoint ambassadors, other public ministers and consuls, judges of the
Supreme Court, “and all other officers of the United States whose
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appointments are not herein otherwise proyvided for, and which shall be
established by law.” Congress in the same clause is empowered by law
to * vest the appointment of such inferior officers as-they think proper
in tI:: President alone, in the courts of law, or in the heads of Depart-
ments.”

“ Human intention can not be made plainer by human language " than
it Is made clear by the Constitution that except as to the * inferior offi-
cers " referred to no Federal officer can be appointed save by and with
the advice and consent of the Senate. .

But it was obvious that without some Ermialon for temporary ap-
pointments to fill up vacanc¢ies which might happen while the Senate
was not in session to participate in making appointments grave incon-
venience and harm to the public interest wonld emsue, o meet this
difficulty it was by common consent provided that—

the President shall have power to fill up all vacancies that may happen
during the recess of the Senate, by granting commisslons which shall
expire at the end of their next session.

This is mentisllg a proviso to the provision relative to appointments
by and with the advice and consent of the Senate. It was carefully
devised so as to accomplish the Lgurgoee in view, without In the slightest
degree changing the policy of the Constitution, that such appointments
are only to be made with the participation of the Senate, Its sole pur-
pose was to render it certain that at all times there should be, whether
the Senate was in session or not, an officer for every office, entitled to
discharge the duties thereof.

It can not by any possibility be deemed within the intent of the Con-
stitution that when the Senate is in position to recelve a nomination
by the President, and, therefore, to exercise its function of advice and
consent, the President can issue, without such advice and consent, com-
missions which will be lawful warrant for the assumption of the dutles
of a Federal office.

The framers of the Constitution were providing against a real danger
to the public interest, not an imaginary one. “hey had in mind a

eriod of time during which it would be harmful if an office were not
gﬂted' not a constructive, inferred, or imputed recess, as opposed to an
actnal one.

They gave power to Issue these commissions only where a vacancy
(1) happened, (2) during a recess of the Senate, and they specifically
provided that the commission shall expire at the end of the next sesslon
of the Senate.

The commissions granted dnr!ngNthe recess prior to the convening of
Congress in extraordinary sesslon November 9, 1903, of course furnished
lawful warrant for the assumgtion by the persons named therein of the
duties of the offices to which they were, respectively, commissioned.
Their names were arly sent to the Senate thereafter. If con-
firmed, of course they would hold under appointment initinted by the
nomination without any regard to the recess commission. If not con-
firmed, their right to hold under the recess commission absolutely ended
at 12 o'clock meridian on the Tth of December, 1003, for at that hour
the extraordina gession ended and the regular session of Congress
began by operation of law. An extraordinary session and a regular
session can not coexist, and the beginning of the regular session at 12
o'clock was the end of the extraordinary session; not a constructive
end of it, but an actual end of it. At 12 o'clock December 7 the Presi-
dent pre tempore of the Senate sald:

“ Senators, the hour provided by law for the meeting of the first
regular session of the -elghth Congress having arrived, I declare
the extraordinary session adjourned without day.”

Aside from e statement upon the record that the “hour had
struck " which marked the ending of the one and the beflnning of the
other, the declaration of the President pro tempore was without eflicacy.
It did not operate to adjourn without day either the Congress or the
Benate. Under the law the arrival of the hour did both,

The constitutional provision that the commission shall ire at the
end of the next session is self-executing, and when the session expires
the right to hold under the commission expires with it. If there be
no ap;l)reclnble point of time between the end of one session and the
beginning of another, since of necessity one ends and another begins,
the tenure under the commission as absolutely terminates as if months
of recess supervened.

There was no time during which the President might not, had he
chosen, have sent nominations to the Senate. It was In session to
recelve any nomination or message he might communicate. There was
no *“recess"” within the letter or spirit of the Constitution, and there-
fore there was no right to issue commissions and Induct the officers
commissioned into office.

The theory of * constructive recess” constitutes a heavy draft upon
the imagination, for it involves a constructive ending of one sessﬂaun,
?h co;l;tructlve beginning of another, and a constructive recess between

e two.

Senate Document No. 147, Fifty-elghth Congress, second session, is
a letter from the Hon. Elihu Root, then Secretary of War, which makes
clear the embarrassments of the situation, and presents both views of
the constitutional question we are considering, the Becretary of War,
confessedly one of the ablest lnwgers of the country, frankly statin,
the strong inclination of his mind to the view which we adopt, tha
the Constitution means a real recess, not a constructive one.

The President, evidently acting under the advice of the SBecretary of
War, pursued the course which would be adapted to whichever view
might ultimately be held by the accounting officers of the Treasury and
the courts to be the correct one.

Senator Nersox dissents from so much of the fore&oing report as
relates to the matter of commissions granted durin e recess prior
to the convening of Congress in extraordinary session November 9, 1903,
as not called for by the resolution.

BILLS INTRODUCED.

Mr, SIMMONS introduced a bill (8. 7288) for the relief of the
heirs of Joseph H. Etheridge and William D. Etheridge; which
was read twice by its title, and, with the accompanying paper,
referred to the Committee on Claims,

Mr. PENROSE (for Mr. Knox) introduced a bill (8. 7289)
for the relief of Snowdon & Mason; which was read twice by
its title, and, with the accompanying paper, referred to the Com-
Jmnittee on Claims.

He also introduced a bill (8. 7290) granting an increase of
pension to Charles C. Jones; which was read twice by its title,
and referred to the Committee on Pensions,

Mr, MORGAN introduced a bill (8. 7291) for the relief of the
heirs of Richard R. Mosley; which was read twice by its title,
and, with the accompanying papers, referred to the Committee
on Claims.

He also introduced a bill (8. 7292) for the relief of Cora-B.
Thomas; which was read twice by its title, and, with the accom-
panying paper, referred to the Committee on Claims.

Mr. FORAKER introduced a bill (8. 7203) for the relief of
0. P. Cobb and others; which was read twice by its title, and
referred to the Committee on Claims.

Mr. McLAURIN introduced a bill (S. 7294) for the relief of
the heirs and assignees of Thomas Whaley and wife; which
was read twice by its title, and referred to the Committee on
Private Land Claims.

AMENDMENRT TO DEFICIENCY APPROPRIATION BILL.

Mr. NELSON submitted an amendment proposing to appro-
priate $700.63 for survey of wagon road from Valdez to Fort
Egbert, Alaska, and also proposing to appropriate $431.15 for
survey of the military trail from the Yukon River at Coldfoot,
Alaska, intended to be proposed by him to the general deficiency
appropriation bill; which was referred to the Committee on
Appropriations, and ordered to be printed.

HANNA & BUDLONG.

Mr. LODGE submitted the following resolution; which was
referred to the Committee to Audit and Control the Contingent
Expenses of the Senate:

Resolved, That the sum of $18.12 be paid from the contingent fund of
the Senate to Hanna & Budlong for work in reporting stenographieall
the proceedings of the Philippine Committee on February 190
making fourteen and a half pages at $1.25 a page.

LABOR TROUBLES IN COLORADO.

Mr. PATTERSON. I offer a resolution, and I ask for its
present consideration.

The resolution was read, as follows:

Resolved, That the Public Printer be, and he is hereby, authorized
and directed to print as many additional coples of Benate Document
No. 122 as may come within a cost of §500, for the use of the Senate.

Mr. KEAN. What is the document?

Mr. PATTERSON. It relates to the report communicated
to the Senate by the President several weeks ago. It is the
official report on the labor troubles in Colorado. There is a
very general interest in the report.

Mr. KEAN. In Colorado?

Mr. PATTERSON. And throughout all the West. Some
Senators, at least, are constantly receiving requests for copies
of the report and there are none with which to meet the de-
mand.

Mr. KEAN. I do not object to the resolution. Senators
have objected to requests that I made; that is all.

Mr. PATTERSON. 1 certainly did not.

Mr. KEAN. I have no objection to the resolution.

The resolution was considered by unanimous consent and
agreed to.

LEAVE OF ABSENCE.

Mr. PENROSE. On behalf of my colleagye [Mr. Kxox], who
has been ordered to Florida by his physician on account of a
relapse in his recent sickness, I ask that leave of absence be
granted to him for the remainder of the session.

The PRESIDENT pro tempore. The Chair hears no objec-
tion, and leave is granted.

SALARIES OF POSTMASTERS IN COLORADO.

Mr. TELLER submitted the following resolution; which was
considered by unanimous consent, and agreed to:

Resolved by the Senate, That the Postmaster-General be, and hereby
is, directed to report to the Senate at the next session of Congress the
amount of salary required to be pald to each of the tmasters in the
State of Colorado named on the memorandum schedule hereto attached,
or to their helrs, for services as tmasters In each biennlal term
specified on such memorandum schedule, in order to make effective see-
tions 473, 474, and 475 of the postal regulations of 1866, and the act
of June 12, 1866, section 8, and the act of March 8, 1883, as construed
by Postmaster-General Gresham in an order dated June 9, 1883, -
dressed to Hon. Frank Hatton, First Assistant Postmaster-General, and
in a declaration as to the Intent, meaning, and requirement of sald
statutes furnished for publication to the press through Chief Clerk
Walker on February 16, 1884, and printed as Exhibit A, Senate Execu-
tive Document No. 146, Forty-ninth Congress, first session.

BTATEHOOD BILL.

The PRESIDENT pro tempore. The Chair lays before the
Senate a resolution coming over from a previous day, which will
be read.

The Secretary read the resolution submitted yesterday by
Mr. BAILEY, as follows:

Resolved, That the order heretofore made by the Benate Insistin
on its amendments to the bill (H. R. 14740) to enable the people o
Oklahoma and of the Indian Territory to form a constitution and State
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fovemment and he admitted into the Unlon on an equal footing with
he origin Btates, and to enable the people of New Mexico and of
Arlzona to form a constitution and State government and be admit-
ted into the Union on an ual footing with the original States,
and agreeln a conference resclnded. that the conferees here-
tofore ::lp nted on the part of the Senate be dischar, from
further l;; in that behalf, and that the Senate recede from its amend-
ment, on f ge 23, numbered 46, and its amendment, on page 42, be-
ginning with line 9 down to and including line 24, on page 59 in the
g:}gth?ﬁ February 5. 1905, and insist upon its other amendments to the

Mr. BAILEY. Mr. President, I understand there is a bare
hope of an agreement, or at least a report, of the conference
committee, and so long as there is a hope of that I am not dis-
posed to press this resolution. I ask that it may simply lie on
the table.

The PRESIDENT pro tempore. The resolution will lie on
the table.

YING HSING WEN AND TING CHIA CHEN.

Mr. WARREN. I ask consent to call up House joint reso-
laution 222,

Mr. ALLISON. I shall object at this time to any business
that will occupy time.

Mr. WARREN. I will recall the joint resolution if it is to
take any time. It is only a few lines.

The PRESIDENT pro tempore. The joint resolution will be

read.

The Secretary read the joint resolution (H. J. Res. 222) per-
mitting Ying Hsing Wen and Ting Chia Chen, of China, to re-
ceive instruction at the Military Academy at West Point.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the joint resolution?

Mr. BACON. Mr. President, I might ultimately give consent
to it, but it will certainly lead to some debate. I can not con-
sent that it shall be passed on the condition that nothing shall
be said.

The PRESIDENT pro tempore. Objection is made.

Mr. ALLISON. The joint resolution has gone over?

Mr. BACON. I wish to say that if there were time for dis-
cussion I would not object, but upon the limitation suggested
bt{i the; [Scnabor from Iowa I could not consent to present con-
sideration.

Mr. WARREN. I withdraw the request.

HOUSE BILLS REFERRED.

H. R. 19097. An act to authorize the Missouri Central Rail-
road Company to construct and maintain a bridge across the
Missouri River near the City of 8t. Charles, State of Missouri;
was read twice by its title, and referred to the Committee on
Commerce.

H. R. 19150. An act making appropriations to supply defi-
ciencies in the appropriations for the fiseal year ending June
30, 1905, and for prior years, and for other purposes, was read
:lece by its title, and referred to the Committee on Appropria-

ons.

TIMBER LANDS IN FOREST RESERVES.

The PRESIDING OFFICER (Mr. GarriNger in the chair)
laid before the Senate the action of the House of Representa-
tives disagreeing to the amendments of the Senate to the bill
(H. R. 14622) prohibiting the selection of timber lands in lien
of lands in forest reserves, and asking for a conference with the
Senate on the disagreeing votes of the two Houses thereon.

Mr. HANSBROUGH. I move that the Senate insist on its
amendments disagreed to by the House of Representatives, and
agree to the conference asked for by the House.

The motion was agreed to.

By unanimous consent, the Presiding Officer was authorized
to appoint the conferees on the part of the Senate, and Mr.
HansBroUuGH, Mr. NELsoN, and Mr. BEgry were appointed.

SUNDEY CIVIL APPROPRIATION BILL.

Mr. ALLISON. I ask the Senate to proceed to the considera-
tion of the sundry ecivil appropriation bill.

There being no objection, the Senate, as in Committee of the
‘Whole, resumed the consideration of the bill (H. R. 18969) mak-
ing appropriations for sundry civil expenses of the Government
for the fiscal year ending June 30, 1906, and for other purposes.

Mr. FULTON. I ask the Senator from Iowa to yield to me
to call up the bill (H. R. 18586) to aid in quieting title to cer-
tain lands within the Klamath Indian Reservation in the State
of Oregon. It is very important to get it through.

Mr. ALLISON. I am under some obligation, reaching over
from last night, to the Senator from Oregon. I will yield to
him, and then I can not yield further.

) KLAMATH INDIAN RESERVATION LANDS.

Mr., FULTON. I ask the Senate to proceed to the considera-
tion of the bill (H. R. 18386) to aid in quieting title to certain
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lands within the Klamath Indian Reservation in the State of

Oregon.
The Secretary read the bill.
Mr. BERRY. I ask the Senator from Oregon to explain the

bill.

Mr. SCOTT. I should like the Senator from Oregon to state
what the bill is. We could not hear it as it was read.

Mr. FULTON. The bill passed the House and was reported
unanimously from the Public Lands Committee of the Senate.
1t simply authorizes the Secretary of the Interior to investigate
and ascertain on what terms a settlement may be made.

Mr. BERRY. That is all right. I did not understand what
the bill is.

I'here being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

SUNDRY OIVIL APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 18069) making appropriations for
sundry civil expenses of the Government for the fiscal year end-
ing June 30, 1906, and for other purposes.

Mr. PLATT of Connecticut. Last evening there was some
question about an amendment on page 142, I have prepared
an amendment which I think meets the necessities of the case
and will be acceptable to the chairman of the committee.

Near the bottom of page 142, line 24, after the words * United
States,” strike out * expenses of judges of the circuit courts of
appeals, not to exceed $10 per day " and in lieu thereof insert:

Of reasonable expenses actually incurred for travel and attendance
of justices or judges who shall attend the circuit court of a f s.ls
301 at any other place than where they reside, not to exceed §

Mr ALLISON. The Senator from Connecticut offers an
amendment which will be read.

The SECRETARY. On page 142, line 24, after the words * United
States,” strike out the followmg words :

Eﬁpenm of judges of the clreuit courts of appeals, not to exceed 310
per day—

And insert:

Of reasonable expenses actually Incurred for travel and attendance
of justices or judges who shall attend the ecircuit court of ap 8 held
at any other place than where they reside, not to exceed $10 a day.

Mr., ALLISON. I do not object to the amendment, but I
suggest to the Senator from Connecticut, in as much as he has
in a measure changed the phraseology under which these ex-
penses are paid, there ought to be added to the amendment the
provision that is found in line 22 as respects district judges.

Mr. PLATT of Connecticut. I think not, Mr. President.

Mr. ALLISON. I have looked it up very carefully, and I
think it ought to be for their protection inserted, if there is to
be a change of law, as the Senator’s amendment provides for
its change.

Mr. PLATT of Connecticut. There is no change of the law.
I have followed the exact language of the law which provides
for the payment of such expenses in the act of 1891 creating the
circuit court of appeals, and if In conference it is found to be
necessary to add to it it ecan easily be arranged; but this clause
has always been administered in the Attorney-General’s Office,
just as the clause which precedes it.

Mr. ALLISON. I merely desire the insertion of the same
phraseology to make it certain.

Mr. PLATT of Connecticut. There is no objection to it, but it
is unnecessary.

Mr. ALLISON. If the Senator has Investigated and thinks it
is unnecessary—I think it is necessary, but I will defer to him,

Mr. BERRY. What is the proposition? We can not hear.

Mr. PLATT of Connecticut. I will say, further, that I offered
the amendment after consultation with the Attorney-General
and the officers in his Department, who have the administration
of the law; and, as that portion has already been once inserted
which relates to district judges directed to hold court outside
of their districts, I do not think it is important in this case.
However, if the chairman having charge of the bill thinks it is
important it can easily be arranged in conference.

Mr. CULLOM. 1 should like to make an inquiry of the %na—
tor from Connecticut. As I undersand it, the purpose of this
amendment is to give judges going outside of the place where
they hold court at home the expenses incurred on account of
going away from home.

Mr. PLATT of Connecticut. They have it now.

Mr. CULLOM. Let us see whether they have it. A district
judge holds court in three or four places in his district. Does
he get any additional money for the expense where he holds
court away from home or goes to other places in the district?
I want to know whether this provision will allow a district
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judge to claim any expense when he goes to other places than
his own home to hold court in hig own distriet.

Mr. PLATT of Connecticut. It will not.

Mr. CULLOM. That is what I supposed. I think it ought.
1 think the same reason that prevails with reference to a circuit
or a distriet judge going out of his district should apply when
he holds court in other places in the district away from his own
home,

Mr. PLATT of Connecticut. That does not happen to be the
law.

Mr. CULLOM.. I know it does not.

Mr. PLATT of Connecticut. The other is the law.

Mr. CULLOM. But we are making law now for these people.

Mr. PLATT of Connecticuat. We are not making law.

Mr. CULLOM. We are changing the law so as fo make it
certain what the law is, at any rate; and while we are doing it,
why is it not right that a district judge who holds court, say,
in three or four places in his own district shall not pay his ac-
tnal expenses going to and while holding court in other places
away from his home? Y

Mr. PLATT of Connecticut. That is a pretty large question,
and raises what would——

The PRESIDENT pro tempore. It is very necessary, indeed,
the last day or two of a session that perfect order shall be pre-
served in the Senate, for important matters are always under
consideration. The Chair hopes he will not be obliged to re-
mind Senators that conversation must not take place on the
floor of the Senate so as to disturb the proceedings.

Mr. PLATT of Connecticut. Mr. President, never since the
foundation of the Government has there been any law, to my
knowledge, which would give to a district judge who held court
away from his residence at one or more places in his district
any compensation by way of expenses.

Mr. CULLOM. I think that is correct.

Mr, PLATT of Connecticut. If he is ordered to go outside of
his district to hold court in another district, then he is by statute
entitled to reasonable expenses for travel and attendance. I

_ do not think we can go into the guestion of changing the law so
as to give every district judge who holds court in his own dis-
triet away from his home his traveling and other expenses.
We should not get through with that question, I think, for quite
a little while if it were suggested and discussed here.

Mr. CULLOM. That possibly may be so, but the Senator ean
very readily see that in recent years it has been the policy in
this ecountry to bring the courts nearer to the people. The re-
sult is that while a few years ago there was only one court at
one place in the southern district of Illinois, there are now
three in the distriet, and the district cut in two besides, so that
in the old district in which I live there are three, and three in
the other, making six places where court is held.

I merely wanted to bring this matter to the attention of the
chairman of the Committee on the Judiciary for the purpose of
aseertaining from him whether there ought not to be a ehange of
the law while we are amending the law as it stands—Iif it does
not provide it now, and I know it does not—so that a judge will
know exactly what he is entitled to get and what he is not en-
titled to get.

Mr. PLATT of Connecticut. At the last session of Congress,
or the session before, we raised the salaries of all the district
judges in the United States.

Mr. CULLOM. And of circuit judges, too.

Mr, PLATT of Connecticut. We raised the salaries of all the
judges. The district judges now get $6,000 a year, where they
got only $5,000 before. The Judiciary Committee, in reporting
that bill, provided that they should receive pay for no expense
for holding court outside of their district. The Increase in
galary they thought sufficient to justify the repeal of that clause
of the statute. But the bill went to the House and the House
did not coneur with the Senate and insisted upon the expense
provision being retained. So in conference the expense pro-
yision was retained.

Now, it would be utterly hopeless, in my judgment, to attempt
at this period in the session and upon this bill to give to the
district judges who hold court away from their residence in
their own distriet anything for travel or expenses.

Mr, BERRY. Will the Senator from Connecticut yield to me
for a question?

Mr. PLATT of Connecticut. Certainly.

Mr. BERRY. I desire to know just what change this pro-
posed amendment makes in the present law. Does it add the
word “ actual ” where it does not now exist?

Mr. PLATT of Connecticut. “Actually incurred.”

Mr. BERRY. “Actually incurred?”

Mr. PLATT of Connecticut. Yes, sir.

Mr. BERRY. Then I want to know if anywhere In this bill

there is a provision which will apply to a district judge holding
:%gl:{:t outside of his district where the same words have been

Mr. PLATT of Connecticut. Those words have been added
just before where my amendment comes in.

Mr. BERRY. Applying to all distriet judges?

Mr. PLATT of Connecticut. Yes.

Mr. BERRY. I understood the Senator from Iowa to say
that if this provision went in it would in some way interfere
with that which had already been provided for.

Mr. PLATT of Connecticut. Not at all.

Mr. BERRY. He said something or other tp that effect, and
he said he had examined it. I am not sure what he did say.

Mr. ALLISON. I said nothing that would imply that it
would interfere with what has already been done.

Mr. BERRY. That is the way I understood the Senator:

The PRESIDENT pro tempore. The question is on agreeing
to the amendment.

Mr. ALLISON. Is that the amendment offered by the Sena-
tor from Connectieut?

The PRESIDENT pro tempore.- The amendment offered by
the Senator from Connecticut.

Mr. ALLISON. I do not object to it

The amendment was agreed to.

Mr. ALLISON. Now, I wish to offer as an amendment to the
amendment which has just been inserted “ the same to be paid
upon written certificates of said judge, and such payments shall
be allowed the marshal in the settlement of his accounts with
the United States.”

I move this amendment, of course, with diffidence——

Mr. PLATT of Connecticut. I do not object to it at all.

Mr. ALLISON. And I want to say merely a word about it.
T am glad the Senator does not object to it

The object of this certification by the judge is to enable him to
secure the expenses from the marshal and not wait for the ac-
counting officers to go through the question of actual and neces-
sary expenses before he can be paid. I think it is but fair to
the circuit judges that they should be put upon a par with the
distriet judges as respects this eertification.

Now, the Senator from Connecticut says that this is not neces-
sary. If it is not, I shall be very glad to agree to strike it out
in conference.

Mr, PLATT of Connecticut. It does no harm.

Mr., ALLISON. Then if it does no harm it may do a little

good.

The PRESIDENT pro tempore. The guestion is on agreeing
to the amendment proposed by the Senator from Iowa.

The amendment was agreed to.

Mr. CULBERSON. I ask that the amendment may be .read
at the desk.

The SeEcrETARY. At the end of the amendment adopted on mo-
tion of Mr. Prarr of Connecticut it is proposed to insert the
following :

The same to be pald u; written certificates of sald jud and such

payments shall be all the marshal in the settlement of ﬁ‘s accounts
with the United States.

aer. CULBERSON. I understand that amendment has been
opted? ;
wmtia?REsmm pro tempore. The amendment has been

op

Mr. CULBERSON. I propose an amendment, to come in
after the word * attorney,” in line 13, page 141.

The PRESIDENT pro tempore. The amendment proposed
by the Senator from Texas will be stated.

The Secrerary. After the word “ attorney,” at the end of
line 13, on page 141, it is proposed to insert:

Provided Jurthar That In no case, except in the District of Colum-
bla, shall United States district attorneys hereafter receive fees of
office in addition to the salaries allowed aw.

Mr. CULBERSON. Mr. President, with referencé to the
proposed amendment I desire to say but a word. The Attor-
ney-General of the United States in his last report for this
year calls attention to the fact that the United States district
attorneys are now compensated by salaries, rather than by fees,
except in the case of the District of Columbia and in the case
of the southern district of New York. He then recites cer-
tain statutes upon which those attorneys are allowed fees, and
states that no hardship has worked in the case of the District
of Columbia and the attorney of the United States there has
not been compensated in excess of what should be paid him
for the duties performed. He invites attention, however, to
the case of the distriet attorney of the southern district of
New York, who, in addition to his salary, during four years
has been paid more than $219,000. The Attorney-General rec-
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ommends in his report that the law be so amended that here-
after district attorneys shall not be allowed any fees in excess
of the salary allowed them by law, amounting to $6,000. This
amendment is in line with the recommendation of the Attorney-
General and, it seems to me, should commend itself to every
member of this body.

The PRESIDENT pro tempore. The question is on the
amendment proposed by the Senator from Texas [Mr. Cur-
BERSON].

Mr. PLATT of Connecticut. Mr. President, I do not think
a matter of this importance ought to be disposed of in this
:vay. and I should now like to call the attention of the Senate
o it

It is true, I think, though I have not had an opportunity to
examine the statute, that in 1896 we fook away from the
United States district attorneys their fees and made a fixed
salary for them, but the southern district of New York was
excepted from the operation of that statute by reason of the
fact that the services and duties of the district attorney in
that district could not be reasonably compensated by the salary
allowed. I think the salary is $6,000, and fees are allowed
in that district in addition to the salary, but the amount of
business there is such that it is manifest, I think, to everyone
that the salary provided for would not be sufficient for the
arduous duties and labors performed. While perhaps the
whole subject ought to be examined and if the fees received
by the distriet attorneys are excessive, as would appear by
the report of the Attorney-General, some different arrange-
ment should be made, or the amount of fees received by the
distriet attorney in that district should be limited to a certain
amount, yet I think that we can not deal with this question
here offhand in this way and do justice. I think that the

adequate for the performance of the duties of the district at-
torney in the southern distriet of New York.

Mr. PATTERSON. Mr. President, I would ask the Senator
from Connecticut whether it would not be well, in view of the
recommendation of the Attorney-General, to allow this amend-
ment to be adopted, and if it is found to work any injustice, then
it may be remedied by the committee of conference. It is mani-
festly unjust to allow the law to continue as it is. It is unjust
against the Government that any United States attorney can re-
ceive $219,000 per annum in fees, as well as the salary, when he
is provided with ample assistants, every one of whom receives a
good compensation.

Mr. PLATT of Connecticut. On what page of the report of
the Attorney-General is the recommendation to be found, to
which the Senator from Texas refers?

Mr. CULBERSON, On page 17.

Mr. PLATT of Connecticut. I will find it in a moment.

Mr. ALLISON. Mr. President, while the Senator from Con-
necticut is examining the report of the Attorney-General, I wish
to say that, if I understand the reading of the amendment pro-
posed by the Senator from Texas [Mr. CuLeersoxn], it relates
in brief to the compensation of the district attorney of the south-
ern district of New York and proposes to confine his compensa-
tion to $6,000 a year. Is that the substance of the amendment?

Mr. CULBERSON. That is the substance of it.

Mr, ALLISON. I should be glad to have the amendment
again read.

The PRESIDENT pro tempore. The amendment proposed by
the Senator from Texas [Mr. CureersoN] will be again stated.

The Secretary again read the amendment proposed by Mr.
CULBERSON.

Mr. ALLISON. Mr. President, that amendment, if the Sen-
ator from Connecticut will allow me a moment——

Mr. PLATT of Connecticut. Certainly.

Mr. ALLISON. That amendment, as I understand, is aimed
wholly at the district attorney of the southern district of New
York. As I understand, by the legislation of some years ago,
when we fixed the compensation of district attorneys, we ex-
cepted the Distriet of Columbia and the southern district of
New York. That there have been excessive fees paid in past
years to the district attorney of the southern district of New
York under existing law I have no doubt, and I have no doubt
that there should be a readjustment of the office of the attorney
for the southern district of New York, but to simply make a pro-
vision that his salary shall be only $6,000 a year, without mak-
ing other provision which will enable the district attorney there
;.o ttlinusact the business of that district, I think would be an in-

ustice.

The House of Representatives did undertake to deal with
this question. This amendment is clearly a change of existing
law and is general legislation; and so I shall feel obliged to
make the point of order against it.

Mr. PLATT of Connecticut. One word, Mr, President. By
reference to the Attorney-General's report I find this:

The following are the sections of the statutes under which by exist-
ing law the distriet attorney of the southern district of New York may
receive compensation in addition to the $6,000 paid to him.

The Attorney-General refers to section 825 and -section 827
of the Revised Statutes. Section 825 allows—
every district attorney 2 per cent upon all moneys collected or real-
ized In any suit or p arising under the revenue laws, and
conducted by him, ete.

Section 827 provides that—

When a district attorney ng]pears Ly direction of the Secretary or
Solicitor of the Treasury on be of any officer of the revenue in any
suit against such officer for any act done by him, etc.

The Attorney-General says with regard to that:

As I have stated, sults under sgection 3011, In which compensation
under section 827 is allowable, are no longer brought, as that section
was repealed by the act approved June 10, 1890 (chap. 407, sec. 29).
When f)ending cases under sald section 3011 are dis d 'of section
827 will no longer operate as a source of revenue to the district attor-
ney for the southern district of New York.

With regard to section 825 the Attorney-General says:

The amount of fees realized under section 825 Is not large, and the
compensation under section 4646 13 only for services in prize cases
arising out of seizures in time of war.

‘So that hereafter no such large fees will be paid, because
the law has been changed with reference to that subject.

Mr. ALLISON. I might add that because sections 825 and
827 have become practically obsolete, all the cases brought un-
der those sections of the statute having been practically dis-
posed of, the district attorney will no longer receive the fees
therein provided for.

Mr. CULBERSON. Section 825 is not obsolete.

Mr. ALLISON. Not obsolete, perhaps, but practically obso-
lete, the cases arising out of it having been disposed of. It has
been proposed by the committee that we should increase in this
bill the annual compensation of the district attorney for the
southern district of New York because these fees have been
eliminated and because the salary is not sufficient.

So, Mr. President, with this difficulty surrounding that situa-
tion, I shall feel constrained to remew my point of order after
the Senator from Texas shall have finished what he wishes to

say.

Mr. CULBERSON. Mr. President, with reference to the
point of order made by the Senator from Iowa, I invoke with
great confidence the decision of the Chair on yesterday on this
floor, in which the distinction was clearly drawn between an
amendment which changes existing law and an amendment
which proposes general legislation. The Senator from Iowa
has brought out the distinet point that this provision was
merely loeal in its application, changing existing law with ref-
erence to the southern district of New York alone.

Mr. BLACKBURN. And it does not interfere with the Sen-
ate rule.

Mr. CULBERSON. And, as suggested by the Senator from
Kentucky [Mr. BrackBurN], it does not infringe upon the Sen-
ate rule prohibiting general legislation.

Now, upon the merits of the amendment, I call attention to
the language of the Attorney-General:

I recommend that the two district attorneys above named bo glven
fixed salaries in lien of all compensation now allowed th

Notwithstanding the fact that the district attorney 1n New
York is paid $6,000 a year, which is a thousand dollars more
than Senators are paid, and the same salary that is paid to
United States district judges, and notwithstanding the fact
that he has all the help in the way of legal advice and assist-
ants he desires or can under any circumstances need, if Sen-
ators opposed to this amendment would suggest a further
amendment to it, limiting the salary to something in addition
to $6,000, I do not know but that I would be willing to accept
that. But we are face to face with the proposition whether
the condition of affairs which has been pointed out by the At-
torney-General shall continue ; that is, that the district attorney
for the southern district of New York is now receiving under
the law, in addition to $6,000 a year, over $219,000 in fees for
four years, which is more than $70,000 a year. The Senate
ought to meet the question and determine it now.

Mr. PLATT of Connecticut. Mr. President——

Mr. NELSON. Mr. President, I desire to ask the Senator
from Connecticut if the attorney for the southern district of
New York does not get pald for all the assistance given to
him? Is not provision made for all the assistant counsel and
attorneys that he employs?

Mr, PLATT of Connecticut. I can not answer that.

* Mr. NELSON. Does he have to pay them out of his own
pocket or does the Government pay them?
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Mr. PLATT of Connecticut. I can not answer that guestion,
because I am not informed. I thought I heard the Senator from
Texas [Mr, Curpersox] say that the compensation from fees
amounted to $70,000 a year. :

Mr. PATTERSON. That was my mistake.

Mr. CULBERSON. I said it amounted to over $219,000 for
four years, and the Senator from Florida, behind me, s
that that would amount to more than $70,000 a year, and I
adopted that suggestion. Probably it was a mistake.

Mr. PLATT of Connecticut. 1t has been $50,000 a year, or
thereabouts; but, Mr. President, this same report of the Attor-
ney-General shows that, the statute having been repealed under
which the suits are brought, for attendance on which fees are
allowed, hereafter there will probably be very little additional
compensation to his salary to be derived from that source.

It is true that the Attorney-General does recommend that the
district attorney for the southern district of New York and the
district attorney for the Disirict of Columbia should receive
fixed salaries in lieu of all compensation now allowed them.
This amendment does not propose to deal with the district at-
torney of the District of Columbia

Now, it being true that these large and, if you please, excess-
ive fees which have been received by the district attorney in
New York will no longer be received by him after the present
suits in court are disposed of, and it being impossible to detér-
mine in this offhand way if we are to fix his salary in lieu of
all compensation what that salary ought to be, and inasmuch
as we have no statement with regard to the duties he performs
and nothing to guide us as to the amount of salary which he
ought to be paid, if salary alone is to be his compensation, it
seems to me that it ought not to be done at this time. 7

Mr. CULBERSON. Mr. President, I desire to perfect the
amendment by adding the sentence which I send to the desk.
m‘lt‘l‘:a PRESIDENT pro tempore. The amendment will be

The SecreTARY. At the end of the amendment it is proposed
to insert “ the district attorney for the southern district of New
York shall hereafter receive a salary of $7,500.”

Mr. BACON. I think the salary ought to be $10,000. In
that district, certainly a most important one, I think $10,000
is not too much, but the salary ought to be fixed. Of course,
if the Senate does not agree to the suggestion as to $10,000, I
would vote for the amendment as suggested by the Senator
from Texas [Mr. Curserson]. But something certainly ought
to be done to correct this evil

The Senator from Connecticut [Mr. Prarr] suggests that the
fees of this district attorney in the future will not be so great
as they have been in the past, for the reason stated by him.

This matter was brought to the attention of the House of
Representatives, and the chairman of the Committee on Appro-
priations himself uttered his condemmnation of the present
status of affairs. He stated in the proceedings, the record of
which I hold in my hand, that the receipts of the district at-
torney for the southern district of New York were in the
neighborhood of $60,000 a year—as he himself stated, greater
than the salary of the President of the United States.

It is not often that we are in a position to deal with these
matters, but when opportunity is presented and the evil is so
undisputed we ought not to pass the opportunity. We ought
to deal with it on this bill. We have here the fact presented
that a district attorney is receiving ten times as much as the
salary allowed to other distriet attorneys, six times as much as
that received by a judge of the Supreme Court of the United
gtnzes, and more than the salary of the President of the United

tates.

Why should we defer the matter? Why should we for a
moment hesitate to deal with it right now when the opportu-
nity is presented to us? I should like those who are opposed
to the fixing of the salary to explain why it is that we have
adopted as applicable to almost all the district attorneys of
the United States the policy of paying them by fixed salaries
rather than by fees. I should like to have an explanation why
there should continue to be an exeception in the case of the dis-
trict attorney for the southern district of New York, except so
far possibly as that exception might require that he should
receive a larger salary than the other district attorneys be-
cause of the greater responsibilities of his position, the larger
amount of work to be done, and possibly the larger expense
which his situation requires for his living.

I do not stand on a small peint as to the amount of the
salary, whether it is $7,500 or $10,000. I am perfectly willing
to make it $10,000, but I do think that we will fail in our duty—
and I say it in all respeet for those who differ from me in that
regard—but, in my opinion, we will fail in our duty if, with
this presentation made to us in the report of the Attorney-

General, called attention to in the debates in the House of Repre-
sentatives, and with the facts undisputed, we fail to take hold
of it and correct it.

As I understand, the House did not deal with this question
simply because, under their rules, in the condition in which the
matter was when under discussion in the House, they could not
deal with it according to their rules. But we are in a position
to deal with it, and I hope we will not fail to do so.

Mr. DEPEW. Mr. President, the district attorney of New
York City wrote to my colleague [Mr. Prarr] a letter ex-
plaining this whole situation, so far as his duties are concerned
and the fees he has received. That letter is temporarily mis-
laid among the mass of papers which go to the Committee on

Appropriations.

Mr. ALLISON. I think we shall have it here in a few
moments.

Mr. DEPEW. I think it should be laid before the Senate,

and when it arrives I shall ask to incorporate it, for the infor-
mation of the Senate, in the few remarks I am about to make.

As I recollect the letter, the district attorney for New York
found himself in an unusual condition so far as litigation and
responsibility are concerned arising out of the prize cases and
litigation connected with the civil war. There were several
hundred million dollars of claims against the Government. The
distriet attorney at New York conducted these cases at great
labor and with great ability, with the result of saving to the
Government nearly the whole of that amount. I think the letter
will show that he did not take all the fees that are allowed of
the 2 per cent, but that he restricted it to the amount which has
been received by some arrangement which was made, if I am
not misinformed, with the Attorney-General in office at the
period when this litigation began.

The litigation in the southern district of New York for the
Government is more important, larger "in amount, larger in
the number of cases that are brought, and more difficult in the
legal guestions that are involved than the litigation in any
other place in the country, because through that port passes
such a large portion of our imports and exports.

As lawyers are paid in New York, $6,000 a year, even when
the honor of the position is added, will not command anything
like the talent that is required to properly represent the United
States in that district. But I think if the suggestion of the
Senator from Georgia [Mr. Bacox] were adopted and the salary
made $10,000 a year the Government might then secure an
attorney who would be equal to the claims made upon him.

Mr. NELSON. I desire to ask the Senator from New York
a question. Does he think it just and fair that we allow the
attorney for the southern district of New York a salary really
greater than that received by the President of the United States?

Mr. DEPEW. I do not

Mr. NELSON. Fifty-seven thousand dollars a year, inclnd-
ing fees?

Mr. DEPEW. 1 do not.

Mr. NELSON. Is not $10,000 sufficient? Ought we not, in
the interest of public virtue and public economy, to compro-
mise on $10,000 a year? I think that is fair. I submit to the
Senator from Iowa that it is wrong to let this state of affairs
continue and allow that attorney to receive $57,000 a year when
the President of the United States only gets $50,000. Let us
compromise on $10,000 a year. That is just and fair, and as
a matter of economy this is a good place to begin. Why
should that officer have $57,000 a year?

Mr. BACON. If the Senator from New York will permit me,
in order that he may address his remarks to it, I will move to
amend the amendment offered by the Senator from Texas [AIr.
CurpersoN] by striking out “ seven thousand five hundred ” and
inserting *“ ten thousand.”

Mr. DEPEW. Mr. President, I believe this matter should be
corrected. I think the fees should be abolished, and that the
amount of compensation should be fixed by a salary, and I be-
lieve that $10,000 a year would be a very proper amount to be
given. I hope that in some way this amendment may be put
upon the bill and the matter adjusted now.

As I understand, when the matter came up in the House, it
was stricken out on a point of order, because in the House the
rule differs from ours. There, if an amendment proposes a
change of existing law, it goes out under a point of order, and
the Chair has no diseretion, while here the Chair has large dis-
cretion as to whether it is general legislation and proper to be
put in a bill.

Mr. ALLISON. Mr. President, when I made the point of
order on this amendment I made it chiefly because it is legisla-
tion, and general legislation. It Is true, as suggested by the
Senator from Texas [Mr. Curserson], that this applies only to
one locality, which makes it special. I did that not because I
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am in favor of allowing the distriet attormey in the southern
district of New York a larger salary than the President of the
United States receives. Temporarily the distriet attorney of
the southern district of New York I have no doubt did receive
large fees, arising from the special conditions and the situation
in that distriet,

In 1890 we passed what was known as the “ general apprais-
ers law,” whereby the adjustment of duties was provided for
in a way entirely different from the plan under the then existing
law. When that law was passed there were pending ‘in the dis-
trict court of the southern district of New York 65,000 cases
under the old law, cases where importers had sued the Govern-
ment for damages; and these 65,000 cases have been running
along, as I understand—speaking now in a general way—for
the years since 1890.

Mr. NELSON. Will the Senator from Iowa allow me to ask
him a question? I dislike to interrupt him.

Mr. ALLISON. With great pleasure. I always like to hear
the Senator.
Mr. NELSON. Is it not a fact that all the subordinates of

the distriet attorney are paid by the Government? He does not
pay them out of his own pocket or out of this revenue.

Mr. ALLISON. A certain portion of the fees are paid to as-
sistants, but there are a goodly number of assistant district at-
torneys in that district, perhaps six or eight. Their fees are
limited to $3,500 a year, I believe, as the maximum,

Now, there was this large class of cases. Then came along,
in 1898, while these cases were pending, the war with Spain,
which caused a great number of prize cases to be instituted.
Under these two statutes the district attorney of the southern
district of New York was enabled, under the general provisions
of law, all of which I believe the Senator from Connecticut has
read, to secure a large amount of fees, averaging, it is true,
over $40,000 a year, which was an enormous sum.

The Senator from Georgia and the Senator from Minnesota
have asked me why it is that I am permitting this wrong to
exist, and my answer is, first——

Mr. BACON. I hope the Benafor from Iowa will pardon me
if I say I have not asked that question and would not.

Mr. ALLISON. The implication is, when I make the point of
order upon the amendment, that I am encouraging exorbitant
fees. I know the Senator does not mean to cast any imputation.

Mr. BACON. I would not only be the last one, but there is
no member of the Senate who would make such an imputation
upon the Senator from Iowa.

AMr. ALLISON. I thank the Senator for the compliment.

This whole matter was dealt with by the Judiciary Committee
four or five or six years ago, and the Judiciary Committee, after
going over the whole question in great detail and for many
months, in order to substitute salaries for the district attorneys
instead of fees and emoluments, came in here with a bill and
asked the Senate to support it, in which the southern district of
New York and the District of Columbia were exempted from the
salary provision. Why did they do that? Was it a mere chance
that the Judiciary Committee brought in here an exemption of
this kind, while compelling all the other district attorneys in the
United States to receive a fixed compensation in lieu of fees?

I assumed and have believed that the Judiciary Committee
had investigated this question and saw that there were 65,000
cases pending in the southern district of New York arising out
of the customs law, and they also knew at the time that if there
were prize cases pending or likely to arise out of a war with any
counfry those prize cases in the nature of things would go for
final adjudication to the southern district of New York. That
being the situation at that time, this exemption was made—
made in the light of day—not on an appropriation bill, but upon
a statute maturely considered and largely debated in this body.

Now, then, it turns out that on this 2d day of March, 1905, we
are to be told that here is a crisis in our affairs, and that if we
do not siraightway, on an appropriation bill, deal with this
question of the salary of the district attorney for the southern
district of New York we are neglecting our duty. Whose duty
is it to initiate legislation as respects the judiciary of the United
States and all questions arising out of judicial matters and the
administration of justice? We have here year after year ques-
tions as respects the increase of the compensation of the judges
of the United States, and particularly the Supreme Court judges.
‘We have refused, although requested many times to do so, to
put such a provision on the appropriation bill. If it is in order
to fix the salaries of the judiciary on an appropriation bill, it is
in order to fix or change the salaries of every officer in the
United States, and in the hurry and scurry of passing bills in
the last hours of the session is it to be intimated that the Com-
mittee on Appropriations are derelict in our duty if we suggest
Ao the Senate that these matters ought to be maturely and care-

fully considered by the organ of the Senate, the Judiciary Com-
mittee, which has jurisdiction of them?

Therefore I want to assure the Senator from Texas and other
Senators who rise here and say that this matter ought to be
adjudicated and adjusted in a moment that I made the point
of order not because I am not in sympathy with the report of
the Attorney-General, if you please, or with the observations
made by Senators on this floor as respects the question of the
salary of the district attorney for the southern district of New
York. For myself I am glad that the junior Senator from
New York [Mr. DepEw] has stated that he thinks it is a matter
which ought to be corrected and is willing to have it corrected
now. That being so, I certainly shall withdraw my point of
order and allow the vote to be taken as to the compensation of
the district attorney for the southern district of New York,
although I doubt very much—and I will put that prophecy of
record—whether you can secure a man in the city of New York
who is competent to hold this great office and administer its
great affairs, to advise when suit shall be brought and when
matters shall be contested in the courts, for the salary sug-
gested even by the Senator from Georgia. The salary of the
collector of customs in New York is $12,000; that of the sur-
veyor of the port, even, is $§8,000. Yet every customs case before
it goes into court must come under the eye and scrutiny of this
distriet attorney or else some one in his office. Therefore, if
we are to protect our revenues, when three-quarters, yea, nine-
tenths, of the revenues that come into the Treasury from cus-
toms duties come in at the port of New York, it is of immense
importance that we have there a competent lawyer, a lawyer
who is not only competent in the court, but who is a great
administrative officer as well, and who will keep the Gevernment
of the United States out of court when it ought not to go in.

I have spent more time on this subject than I desired. I mean
no reflection upon the Judieciary Committee or any other com-
mittee of this body. I only mean to say that I think these
questions, as a rule, ought to be adjusted and considered by the
ecommittees of the Senate who have charge of the matter and
not be put upon an appropriation bill during the last hours of
Congress.

Mr. PLATT of Connecticut. Mr. President, the only peint in
the remarks I have made and in those which I propose now to
make in reference to this matter is that we can not at this time
by an amendment on an appropriation bill deal fairly and justly
with this question.

The salary of $10,000, as suggested by the Senator from New
York [Mr. DEpEw], may be a fair salary for the distriet attor-
ney in New York. It may not be. It is a guess. This matter,
perhaps, should have been taken up by the Judiciary Committee
at this session, because the Attorney-General called attention to
it. But the Senator from Georgia [Mr. Bacox] and the Sena-
tor from Texas [Mr, CursersoN] are members of that commit-
tee, and if the chairman of the committee or the committee
itself is to blame for not having considered the matter, they are
equally to blame with the rest of the committee for not calling
attention to it.

I do not know, Mr. President, the Senate does not know, it
can not know, except with a fuller statement of the business of
the district attorney for the southern distriet of New York—the
magnitude of the business, the character of it, the amount in-
volved, the interests of the Government—what is the just and
right thing to be done. We can jump at it; we can guess at it;
and if we guess right we shall bhave settled it right. If we
guess wrong we shall have done an injustice either to the Gov-
ernment or to the district attorney.

Since the Senator from New York suggests that perhaps
a $10,000 salary would be all that the district attorney
there ought to receive, I do not know that I desire to oppose
the amendment further and longer; but, Mr. President, there
are cases tried by the district attorney in New York involving
millions and millions of money to the Government, and in which
attorneys arrayed against the Government get more for a single
fee than the district attorney has received by way of compensa-
tion during all these four

I do not say that an officer of the Government should be paid
at the rate at which attorneys employed by individual litigants
against the Government are paid, but I do say that we are not,
in my judgment, in position to deal with this matter as we
ought to deal with it, if we are going to have legislation that is
right and just.

Mr. BACON. Mr. President, I am sure the Senator from
Jowa [Mr. ArrisoN] misconstrued what anyone said in the
Senate if he considers it to be in the slightest degree an imputa-
tion that there had been any lack of duty or desire to perform
duty on his part or on the part of his committee. Nothing
whieh I said related not to the past, but to the present alone
and to the duty now resting upon us.
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It is true, as stated by the Senator from Connecticut [Mr.
Prarr], the honorable chairman of the Judiciary Committee,
that both the Senator from Texas and I have the high honor
of being members of the Law Committee of the Senate; but it
is also true that neither one of us enjoyed that honor at the
time when the law was passed to which the Senator from Towa
has alluded, to wit, the act of May 28, 1896. At that time,
although then a Senator, I was not a member of the committee,
and the Senoator from Texas was not then a member of the
Senate.

There is no disposition in anything that has been said by
those who have spoken on this subject to reflect on any act
which has heretofore been passed or any failure to enact any
act. The only possible reflection which could be suggested is
that which has been intimated by the Senator from Connecticut,
that there may have been a failure on the part of those who are
particularly charged with the law matters of the Senate here-
tofore to call the attention of the Senate to this, and to correct
it by legislation. The only excuse which can be offered for it
is that legislating for all the various Departments of the Gov-
ernment is a vast business, and some matters are necessarily
not seen until our attention is directly called to them. I con-
fess my attention was not called to it until the debate in the
House of Representatives, in which this matter was, so far as
I can understand, pretty generally deprecated, to use no stronger
term.

Mr. NELSON.

Mr. BACON.
a moment,

It is true that the district attorney for the southern district
of New York is charged with very great duties and has very
grave responsibilities, and it was for that reason doubtless that
the act of 1896 omitted that officer from the general act pre-
seribing a certain amount of salary for each of the district at-
torneys of the United States. It is also true, as stated by the
Senator from Connecticut, that vast amounts are involved in
litigation to which the United States is a party, and that there
are very many lawyers who receive very much more, possibly,
in one of these cases than the district attorney would receive
for his entire year’s salary. But that is not a legitimate argu-
ment. If it were true, every judge's salary would have to be
upon a standard to be measured by the fees of the lawyers who
appear before him.

The salary of $10,000, as I have suggested, is equal to that of
the judges of the Supreme Court. It is greater than the salary
of any Federal judge before whom the distriet attorney will ap-
pear in the representation of the interests of the United States,
unless he has to come to the Supreme Court of the United
States.

The Senator from Connecticut suggested that we can not now
deal with this question advisedly. There are very few facts to
be considered in its determination. It is mot a matter which
requires investigation. We know the scale and standard of
salaries for officials under this Government, and we are pre-
sented with the fact, not from newspaper reports or from hear-
say, but from the direct communication of the Attorney-Gen-
eral, a fact that can not be disputed, that the attorneys for the
southern district of New York is annually receiving this im-
mense amount.

It is true that the changed conditions may cut down this
amount, but will it eut it down below $10,000? If so, then it is
to his advantage that the salary should be fixed at $10,000. Is
$10,000 a proper salary for that officer? If so, he is done no
injustice in case the fees shall amount to more than $10,000 if
we limit his salary to $10,000. To pass this matter by means
practically an indefinite postponement of the decision of the
question, whether in the future the attorney for the southern
district of New York shall receive an income for his profes-
sional services five times as great as the salary of a judge of
the Supreme Court, and more than the President of the United
States, or whether we will now fix it at a proper amount. If
$10,000 is not the proper amount, fix it at what is the proper
amount. We have settled upon the policy of prescribing the
salaries which district attorneys shall receive. Now let us fix
it at whatever the district attorney for the southern district of
New York ought to have, and do not let us leave it in the in-
definite situation where he may receive what confessedly is
several times at least more than he ought to receive and which
he is now receiving.

Mr. SPOONER. I should like to ask the Senator from
Georgia a question.

Mr. BACON. I am not sure I can answer it, but I will ad-
dress myself to it with pleasure.

Mr. SPOONER. And it is because I do not think any Sena-
tor can answer it, that I put it to the Senator from Georgia.

Mr. President——
Mr. President, I shall detain the Senate but

Mr. BACON.. That puts me in a very embarrassing posi-
tion. But proceed.

Mr. SPOONER. Does the Senator think that he can say,
from the standpoint of to-day, what salary should be paid to
the district attorney for the southern distriet of New York in
order to secure the requisite talent, the requisite professional
ability, and the entire time of a very able lawyer for the service
of the Government? The men whom he is obliged to meet are
men of great ability, employed by clients who have the facility
for wise selection and abundant ability to compensate their
counsel.

I think the point made by the Senator from Minnesota that
the compensation ought not to be fifty or sixty thousand dollars
a year is well taken, but I think the district attorney for the
southern distriet of New York ought not to engage in general
practice. I think he ought to be paid a compensation which
will enable him to devote his entire time to the service of the
Government ; and all the district attorneys throughout the coun-
try are paid $4,500 a year. I know one or two districts in which
the business is relatively trifling, and I do not believe it is pos-
sible to secure a lawyer in New York City, able to cope with the
lawyers who are retained in cases there against the Government,
who will be willing to abandon his general practice and serve the
Government for $10,000 a year.

If the Senator is satisfied that I am wrong about it, I am
willing to vote for his proposition. I do not know.

Mr. BACON. I do not understand that all that the Senator
has said is a question, but the first part I understand to be the

question,
Mr. SPOONER. It is all a question.
Mr. BACON. I will ask the Senator to present the question

again in concrete form without the accompanying argument.

Mr. SPOONER. My question is, whether the Senator from
Georgia thinks that he is in a position to-day to say, keeping
only in mind the interest of the Government, what compensa-
tion should be paid to the district attorney for the southern dis-
trict of New York, in order properly to safeguard the Govern-
ment interests there?

Mr. BACON. If that is the question I will say to the honor-
able Senator that I think I am in just as good position to-day
to determine that question as I will be at any future time, and T
think the Senator from Wisconsin and other Senators here are
in just as good a position to determine that guestion to-day as
they will be at any future time. We do not need statistics on
this business. .

Mr, PLATT of Connecticut rose,

Mr. BACON. The Senator will pardon me for just a moment?
I want to say this, which I endeavored to present in what
I said before the question was propounded: We are not to
measure salaries for officials by the question how much a
man can make in another position. If so, there are a num-
ber of Senators here who, as stated by the Senator from
Texas [Mr. BAney] yesterday, would have to have their sal-
ary raised several times over what it is now. It is not to
be admitted that the district attorney imn New York is to
have an increased salary because of the fact that he has to
meet such an exceptionally able bar. Any district attorney
in a district having a large city in it or where there is important
business has to meet able lawyers, and without any reflection
or invidious diserimination against the lawyers of New York,
I may say that I have had some little experience in association
with them professionally and otherwise, and I do not believe,
while there are more great lawyers in New York than there
are elsewhere, because naturally there are a great many people
and there is necessity for a great many more lawyers, the law-
yers of New York are any better lawyers than the lawyers
to be found in a great many other cities.

I think I can designate some lawyers in this body who would
compare very favorably with any lawyers found in the city of
New York.

Mr. SPOONER. I think the Senator is guite right, that there
are lawyers in this body who could discharge the duties of dis-
trict attorney for the southern district of New York satisfac-
torily. But I do not know any lawyers in this body who would
accept that position if they were free from this publie duty at
a compensation of $10,000 a year.

Mr. BACON. I do not recognize generally the propriety of
the suggestion that if one officer does not desire the position
there will be another man who will fill it. Generally, I think,
that is rather a demagogical argument. Consequently I make
that explanation in advance of what I say, that in this case
if you fix the salary at $10,000 I have no apprehension that there
will be any resignations, and if there is a resignation I have no
apprehension that there will be any failure to find a competent
lawyer to fill the position.
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Mr, PLATT of Connecticut.
the Senator from Georgia—
Mr. BACON. Certainly.

Mr. PLATT of Connecticut. To suggest another view of this
question, one which has not yet been considered by anyone?

Suppose it be true that all the cases upon which fees have been
charged are disposed of, or practically so, does the Senator want
then to increase the salary of the district attorney in New York
from $6,000 to $10,0007 .

Mr. BACON. Yes. I will say to the Senator very frankly
my judgment is that the district attorney for the southern dis-
trict of New York ought to have $10,000, even if the fees would
not bring it, because I think it is a position of sufficient re-
sponsibility.

Mr. PLATT of Connecticut. I think really that is just what
we are doing.

Mr. BACON. Very well; I am in favor of it if that is what
we are doing.

Mr. PLATT of Connecticut. We are Increasing the compensa-
tion and emoluments of the district attorney in New York from
$6,000 to $10,000. I think the cases in which the fees have been
received, by which he got more than $6,000, are practlcally all
disposed of.

Mr. BACON. Then the suggestion of the Senator tmm Wis-
consin is not pertinent, that we would not be able to get a law-
yer of sufficient ability to fill the position if the salary was fixed
at $10,000, because, under the prophecy now made by the learned
and honorable chairman of the Judiciary Committee, that if we
pass this law the effect of it will be to give more than he would
otherwise receive; if that is the effect, certainly the influence of
this legislation oould not be to deprive the Government of the
services of a competent lawyer. If, as prophesied by the Sen-
ator from Connecticut, after the passage of this bill, $10,000
will amount to more than the fees, this legislation is in the di-
rection of the securing of a better lawyer for the position than
we would have had if we did not pass it; and that is on ali fours
with what I said before.

1f the fees are to be hereafter less than $10,000, no harm is
1o be done to the officer by the adoption of this amendment, be-
cause he would receive more than he otherwise would receive.
If, on the other hand, the fees are to exceed $10,000, and $10,000
shall be adjudged by us to be a proper amount, no injustice
will be done him, because he will receive all that he should re-
ceive, T trust that we may have this amendment adopted.

Mr. NELSON. Mr. President——

Mr. BACON. I was only going to say a word as to the point
of order. I will not trespass upon the time of the Senate, but
leave that to other Senators who have given more direct atten-
tion to it

Mr. NELSON. Mr. President, I desire in just a moment to
make a disclaimer in one respect. I fear that the Senator from
Jowa took umbrage at the vehemence of my remark. I want
‘to say to the Senator that there is no member of this body for
whose energy and judgment and vigilance I have a higher re-
gard than for him, and I am always glad to follow in his foot-
steps as an humble private. What I said was intended rather
as an appeal to his good nature. I want to say further to him
that at the time this legislation was passed I was not a mem-
ber of the Judiciary Committee. I hope if there was any reflec-
tion on the committee for leaving it in the law it will not be
charged up to me.

I will say further that from my acquaintance with these
matters in my own State the fee system is the most vicious sys-
tem possible, both in respect to the marshal and the United States
attorney. I could go on here for half an hour and relate
instances in my own State showing how badly it works.

We give the Attorney-General of the United States, the head
of our Department of Justice, a salary of $8,000 a year.
There is no doubt at all but that every man, so far as I have
known, whom we have had in that office could earn a/bigger
salary outside in his private practice. It is not the question of
what a man could earn outside of the office. I submit that
when we give a subordinate of the Department of Justice, like
the district attorney of New York, as hig a salary as the Attor-
ney-General of the United States we have done a fair thing.
The district atiorney of New York is given help by the Gov-
ernment. He has a large number of assistant attorneys—I do
not know how many. They are paid by the Government. He
is not required to compensate them out of his fees. If we
give him a salary as big as the Attorney-General of the United
States we certainly do justice to him.

Men take public offices like that of Attorney-General of the
United States and other offices not because they can earn as
much-in them as they could in their private practice but they
take them partly, largely in many instances, for the honor there
is in holding the office. I presume the late Attorney-General of

May I be permitted to interrupt

the United States, who is now a member of this body, could in
his private practice earn a salary three times as large as that he
received when he was Attorney-General of the United States.
So what a man can earn outside is no criterion. It is very
likely that the man who is now distriet attorney of the United
States in the southern district of New York could, in his private
practice, earn more than a compensation of $10,000 a year.

I submit that in this matter of salaries there ought to be a
moderate criterion fixed as to all of them, and the vicious
system—and that is the iniquity of this thing—of allowing fees
under any conditions ought to be abolished, whether the salary
is $10,000 or $12,000. I should be ready to vote for a salary
of $12,000 for this officer if we could abolish the vicious fee
system.

I again express the hope that the Senator from Iowa will
withdraw his point of order and allow an amendment either
for ten or twelve thousand dollars a year to be offered.

Mr. DIETRICH. Mr. President, I should like to ask the
senior Senator from Iowa if he would be willing to suggest
to the Senate as to what he would consider a reascnable
salary for that officer?

Mr. ALLISON. I would prefer not to make even a sugges-
tion respecting the salary. After the complimentary allusion
to myself made by the Senator from Minnesota I would rather
adopt his suggestion of $12,000 a year than to make one of my
own. I do think that a lawyer who is thoroughly competent
to discharge the varied duties of distriet attorney in the
southern district of New York, being adminisirative duties as
well as strietly legal work in the courts, ought to have a com-
pensation of ten or twelve thousand dollars a year.

Mr. DEPEW. Mr. President, I echo the sentiment of the
Senator from Minnesota in regard to the Senator from Iowa,
the chairman of the Committee on Appropriations. I would
not have made any motion to change the position which the
chairman of the Committee on Appropriations has taken, and I
only intervened in this debate because the motion was made
by other Senators.

I have here a letter from the district attorney addressed to
my colleague, who says that now these cases are disposed of,
unless legislation is had, the salary of the district attorney of
New York for the future will be only $6,000 a year, as the
cases in which these fees were paid are disposed of, no longer
exist, and none others will come on. I think all of us recog-
nize——

Mr. BACON. Will the Senator pardon me a moment while
I ask him what those cases are? What is the class of cases?

Mr. DEPEW. The class of cases were the ones arising out
of the civil war, claims made against the Treasury for seizures.
I have here a letter which recites them., It is_a long letter,
and I will put it in the REcorp.

Mr. BACON. Yes. I simply wanted to ask the Senator,
and I do it for information because I am not familiar with it,
if there are not also large fees growing out of controversies
over questions arising from imported goods under the tariff
laws, and if T am correct in that suggestion those certainly will
not terminate.

Mr. ALLISON. There are still undetermined ecases that
arise out of the customs laws, but under the recent law as
respects the appraisement of goods there are no fees, I under-
permit me, I should like to read from the report of the Attor-
ney-General, which will elear up the matter:

Mr. CULBERSON. If the Senator from New York will
permit me, I should like to read from the report of the Attor-
ney-General, which will clear up the matter:

All of the compensation allowable under sectlon 827 Is allowable in
cases commenced under the provision of said section 3011.

At another point he says:

The compensation recelved for the fiscal years 1901, 1902, 1903, and
1904, under section 827, was $219,805. As I have stnted suits under
e, JoLt i AICh Tmpeasecion e s, S, i lowah
June 10, 1890 (chap. 407, sec. 20). o . e

Nevertheless the Attorney General leaves it clear that under ex-
isting law there will be considerable fees going to the district
attorney of that district in adidtion to the $6,000, and conse-
quently he recommends that he be placed upon a salary here-
after and not be allowed any fees at all.

The PRESIDENT pro tempore. The Senator from Texas
offers an amendment, which will be read.

Mr. DEPEW. Mr. President, one word. The statement just
made and what has just been read by the Senator from Texas
simply emphasizes that all fees whete possible should be dis-
pensed with and that salaries should be paid. I will justread,
confirming why I made that statement, what General Bennett,
the district attorney, says:

The cases In which * fees™ can be char

outside of salary, as I
explained, have all been disposed of except

ng two, and those will ba
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disposed of in April, leaving the salary of this office, as I h bo
stated, simply $6.000. & ¥ ave above

Mr. President, I ask to have read this letter and the statement
made in full incorporated in the REecorp as a part of my re-
marks.

5 The PRESIDENT pro tempore. The Chair hears no objec-
on.

The matter referred to is as follows:

DEPARTMENT OF JUSTICE,
OFFICE OF THE UNITED STATES ATTORNEY
FOR THE BOUTHERN DISTRICT oF NEw YOREK,
. New York, February £8, 1905,
Hon. T. C. PrATT,
United States Senate Chamber, Washington, D. C.

DeAnr SENATOR: Inclosed please find the synopsis of cases handled
in this district, as compared with other districts in the United States,
marked * Exhibit B"” to my letter of yesterday.

In a communication over the 'phone this morning, your secretary
made Inquiry of me as to what effect the proposed amendment to the
civil npprcﬁriation bill would have on the fees of this office. I think
that 18 fully explained in my letter of Eesterdsy. but permit me to
re?eat that the present bill would reall'ig ave no effect on the fees of
this office, leaving the salary $6,000. he cases in which “ fees" can
be charged outside of salary, as I explained, have all been disposed
of excepting two, and those will be disposed of in April, leaving the
palary of this office, as I have above stated, simply $6,000.

Very sincerely, yours,
HexrY L. BENNETT.

In the fiscal year ending June 30, 1904, according to the annual
report of the head of the Department of Justice (Exhibit 7), there
were (not including appraisers’ cases) in the 86 districts of the
United States, 4,015 civil cases. Amount involved, $1,521,102. And
of these there were 108 in the southern district of New York, involv-
m%s‘zas.z?s. nearly 20 per cent of the total amount.

f cases involving suits brought for fines and penalties, 33 out of
215 of such cases were sued for in the southern district of New
York, and of those 33 involved 90 per cent of the total amount sued
for in all of sald 215 cases.

the 275 collectors’ and appralsers’ cases brought in the United
States which involved the construction of tariff laws, 218 were in the
southern district of New York, or T8 per cent of such cases.

In the 86 districts of the United Btates there were pending July
1, 1903, 2,940 civil suits In which the United States wids a e(Pau'tsy And
during the year ending July 1, 1904, there were commenced 1,803 civil
suits in which the United States was a pm: making a total of 4,7T43.

In the same period there were disp of in the whole of the
United States, 2,171 cases. On July 1, 1904, there were pending in
the United States 2,677 cases.

Of the above total of 4,743 clvil cases handled in the United States
during the fiscal year 1904, the southern district of New York had
895, or approximately 19 per cent of all the civil cases in the United
States during that year. And during the same period, of the 2,171
cases disposed of, the southern district of New York disposed of 334,
or approximately 153 per cent of all of the civil cases disposed of In

the United States.

Of the 2,677 cases pending in the United States on the 1st of July,
1904, the southern district of New York had 584, or nearly 22 per cent
of all the civil cases pending in the United States, This 22 per cent
may be safely said to include T0 per cent of all the customs cases in the
Unfted States, and this 70 per cent of customs cases involves at least 90
per cent of all the claims in the United States for refund duties.

For a further comparison take the State of Texas. Its population Is
about equal to the southern district of New York. There are four dis-
tricts. ere are four distriet attorneys and five assistants, recelving
salaries a¥ gating $22,600. In the southern district of New York one
district attorney and seven assistants receive $25,700. Total cost of
Texas, Including clerks, messengers, ete.,, $27,670; southern district of
New York, $36,380,

Of the 743 civil cases handled in the United States In 1904 Texas had
90 : the southern district of New York, 895.

Take the State of Illinois. Two districts, two district attorneys and
gix assistants: salaries, $22,100. Of the 275 collectors’ cases the State
of Illinois had 14 ; the sovthern district of New York, 218,

The civil suits commenced in the United States in 1904 were 1,803.
Illinois had 78; the southern district of New York, 277.

Civil suits pending in the United States where the United States was
a party Julﬁ 1, 1903, were 2,940. The southern district of New York
had 618; Iilinols had 60; Texas had 19.

Of the 275 customs cases in the United States commenced In 1904
Texas (four districts) had none; the southern district of New York, 218.

From the foregoing it will be seen that in the fiscal year 1904 the
gouthern district of New York handled seven times as many customs
cases a8 were handled in the seven districts of Illinois, Texas, and Mas-
sachusetts, and at the same time the southern district of New York
handled nearly three times as many civil cases as those seven districts
ar< half as many eriminal cases.

In other words, in the southern district of New York one district
attorney and seven assistants, receiving salaries amounting to $27,570,
conducted, in point of numbers, more cases than seven district attorneys
and thirteen assistants, receiving salaries amounting to $56,700.

Including eriminal cases, the southern district of New York handled
more than %,40{) litigated cases in the fiscal year ended June 30, 1904,

The following tabulation is set forth as an illustration of the work
gglag by the diﬁerent districts above mentioned during the fiscal year

. AMOUNT TNVOLYED.
Total amount sued on in United States in 1904__
Amount sued on In southern district of New York-
Amount sucd on in Illinois

A t sued on

Amount sued on

- $1, 321, 102. 63
= 255, 273. b8
12, 719. 20

6, 663. 22
b, 135. 87

NUMBER OF CASES,

Total civil suits disposed of in United Btates In 1904 __ 2,171
Civil suits disposed of in New York 334
g}v}} suila ?Illsposed o{‘. 1ln 'l;a;rn v gg

vil su sposed of In Massachusetts . ______
Civil suits disp d of in Illinois 83
— =

Total customs cases In United States pending July 1, 1903_____ 787
Customs cases in United States commenced after July 1, 1903__ 444
1,231
Total customs cases pending in New York July 1, 1903 ________ 482
Customs cases commenced after July 1, 1008 e 264
746
Of these 1,231 customs cases in the United States, Texas had 4;
Massachusetts, 47 ; Illinols, 53.
Total customs cases In United States disposed of . ____________ 468
Customs cases in southern district of New York disposed of . ____ 284
Customs cases In Texas dis of 3

posed
Customs cases in Massachusetts dia?omd of 5
Customs cases in Illinois disposed o

July 1, 1903, southern dlstrict of New York had more than twice as
many customs cases as all of the New England States, Pennsylvania
(three distiricts), and Illinols (two districts), and as many civil cases
as all these States and districts.

1t handled 895 civil cases in which the United States was a party,
]v:htll&g{he six New England States, Pennsylvania, and Illinois handled

u 5

In other words, the southern district of New York, with one district
attorney and seven assistants, at a total cost of $36,280, disposed of

8 more civil cases than were disposed of in the eleven districts
embraced by the New England States, Illinois, and Pennsylvania, where
tt;eﬁsa})r‘eo eleven district attorneys and twelve assistants, at a cost
o ,240.

The population of these eight States is about 17,000,000, while the
southern district of New York 18 about 2,000,000,

f all the civil cases commenced in the whole United Btates in the
fiscal year 1904 about 15 per cent were in the southern district of
New York. Of all pending at the beginning of that year, the southern
district of New York had about 21 per cent. Of all pending at the
end of that year, it had about 22 per cent.

Eighty-five other districts, cossing a total of $628,000, handled
only four times as many civil cases as the southern district of New
York; and of all the customs c: which are the most important of
all the civil cases, handled in the United States courts, the southern
district of New York handled three for every two that are handled
in all the other eighty-five districts.

From an examination of Exhibit 12 of the Attorney-General's report
it appears that there were pending in United States courts July 1,
1903, 11,039 criminal cases. There were commenced during the year
ending July 1, 1904, 18,488 criminal cases, making a total of criminal
cases handled in the United States in 1904, 2 ,027. Of these the
District of Columbia and the Indian Territory, where the United
States courts conduct all municlipal eriminal cases, had 13,854, leaving
15,673 conducted in all other United States courts.

From a further examination of this Exhibit 12, it appears that the
number of criminal cases conducted in each district seems to bear the
same ratio to the total criminal cases in the United States as the
%opulation of such district bears to the population of the United States.

ut in the southern district of New York the gspulatlon is about
23 per cent of the population of the United States, while the num-
ber of criminal cases conducted, to wit, 515, Is about 83 per cent of
the criminal cases conducted in the United States.

The PRESIDENT pro tempore. The amendment will be read.
The SECRETARY. Add at the end of line 13, page 141:

Prouweidfurther, That in no case, except in the District of Columbia,
shall United States district attorneys lereafter receive fees of office in
addition to the salary allowed them by law. The district attorney for
the southern district of New York shall hereafter receive a salary of

$10,000 per annum.

Mr. CULBERSON. That is an error. It ought to be $7,500.

The PRESIDENT pro tempore. The Senator from Georgia
[Mr. Bacox] offered an amendment to that amendment.

Mr. CULBERSON. That amendment was not accepted and it
has not been adopted by the Senate.

The PRESIDENT pro tempore. The Senator from Georgia
offered it as an amendment to the amendment?

Mr. BACON. I offered it as an amendment to the amendment.

The SEcRETARY. Strike out *seven thousand five hundred ”
and insert “ ten thousand.”

The PRESIDENT pro tempore. The question is on agreeing
to the amendment of the Senator from Georgia to the amend-
ment of the Senator from Texas.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

RIVER AND HARBOR APPROPRIATION BILL.

The PRESIDENT pro tempore laid before the Senate the ac-
tion of the House of Representatives disagreeing to the amend-
ments of the Senate to the bill (H. R. 18809) making appropria-
tions for the construction, repair, and preservation of certain
public works on rivers and harbors, and for other purposes.

Mr. GALLINGER. I move that the Senate insist upon its
amendments and agree to the conference asked for by the House.

The motion was agreed to.

By unanimous consent, the President pro tempore was author-
ized to appoint the conferees on the part of the Senate; and Mr.
GALLINGER, Mr. NersoN, and Mr. Berey were appointed.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
B. F. BArNES, one of his secretaries, announced that the Presi-
dent had approved and signed the following acts:

On Marech 1, 1905:

8. 2692, An act to establish a life-saving station at Nome,
Alaska ;
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8. 4782. An act for the conveyance of public lands belonging
to the United States in the State of New York;

8. 7034. An act granting an increase of pension to John Q. A.
Foss; and

8. T117. An act establishing that portion of the boundary line
between the State of South Dakota and the State of Nebraska
south of Union County, 8. Dak.

REPORET ON SUGAR CANE EXPERIMENTS.

The PRESIDENT pro tempore laid before the Senate the fol-
lowing message from the President of the United States; which
was read, and, with the accompanying papers, illustrations, ete.,
referred to the Committee on Printing :

To the Senate and House of Representatives:

I transmit herewith, for the information of the Congress, a Report

on Sugar Cane Experiments, 1903—4. The attention of the (’_‘ongress is

respectfully invited to the accompanying letter of the Secretary of

Agriculture, recommending that IO,IHK} copies of the report be printed

for the use of the Department of Agriculture in addition to such number

gls may be desired for the use of the Senate and House of Representa-
ves.

THE WHITE House, March 8, 1905.
. REPORT OF COMMISSION ON THE PUBLIC LANDS.

The PRESIDENT pro tempore laid before the Senate the fol-
lowing message from the President of the United States; which
was read, and, with the accompanying papers, maps, etc., re-
ferred to the Committee on Public Lands, and ordered to be
printed : ;

To the Senate and House of Representatives:

I transmit herewith the l_z(llperée::ui[x to the Report of the Commission
ggﬂ%he Publie Lands, forwa by me to the Congress on February 13,

THEODORE ROOSEVELT.

THEODORE ROOSEVELT.
Tae WHITE House, March 2, 1905, .

REPORT ON MEXICAN COTTON-BOLL WEEVIL.

The PRESIDENT pro tempore laid before the Senate the
following message from the President of the United States;
which was read, and, with the accompanying papers, referred
to the Committee on Printing:

To the Benate and House of Representatives:

I transmit herewith, for the information of the Congress, a
on the Mexican cotton-boll weevil. Your attention Is res
invited to the accompanying letter of the Secretary of Agriculture
recommending that at least 10,000 copies of this report be printed
for the use of the DePartment of Agriculture, in addition to such
number as may be desired for the use of the Senate and House of

Representatives.
THEODORE ROOSEVELT.
THE WHITE HOUSE, March 2, 1905.

EXTENSION OF THE CAPITOL BUILDING.

Mr. WETMORE. From the Committee on the Library, I
submit the report of the joint commission established by the
sundry civil appropriation act of April 28, 1904, to inquire
and report on plans for the extension and completion of the
Capitol building.

The PRESIDENT pro tempore. The report will be received
and printed.

On motion of Mr. WETMORE it was

Ordered, That there be printed for the use of the Benate, and de-
livered to the document room, 500 additional copies of the Report
of the Joint Commission on the Extension and Completion of the
Capitol Bullding, with the accompanying plans and drawings.

ANACOSTIA, ETC., ELECTRIC RATLWAY COMPANY.
Mr. GALLINGER submitted the following report:

report
tt?llly

The committee of conference on the disagreeing votes of
the two Houses on the amendments of the House to the bill
(8. 3343) to authorize the Anacostia, Surrattsville and Brandy-
wine Electric Railway Company to extend its street railway
in the District of Columbia, having met, after full and free
conference have agreed to recommend and do recommend to
their respective Houses as follows:

'é‘h;t the House recede from its amendments numbered 1
and 4.

That the Senate recede from its disagreement to the amend-
ments of the House numbered 2, 3, 5, 6, 7, 8 9, 10, 11, and 12
and agree to the same.

J. H. GALLINGER,

H. C. HANSBROUGH,

A. P. GORMAN,
Managers on the part of the Senate.

J. W. BABCOCK,

J. W. WADSWORTH,

ApoLrH MEYER,
Managers on the part of the House,

The report was agreed to.

SUNDRY CIVIL APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 18969) making appropriations for
sundry civil expenses of the Government for the fiscal year end-
ing June 30, 1906, and for other purposes.

Mr. PROCTOR. I offer an amendment, to be added at the
foot of page 113.

Tl;g. PRESIDENT pro tempore. The amendment will be
stat
: The SEcrETARY. Add, at the bottom of page 113, the follow-

ng:

Army general hospltal: For the purchase of a site for and toward
the construction of an army general hospital, $100,000, to be imme-
diately available; and the total cost of said hospital, including the
site Inereror, under a contract which is heraby authorized therefor,
shall 'not exceed the sum of §400,000.

Mr. PROCTOR. This provision was incorporated in the bill
as reported to the House, only the appropriation immediately
available was double the amount. It was $200,000, and I have
made it $100,000. This matter has come before the committees.
It has been estimated for. It was before the Committee on
Military Affairs at the last session, but the scheme was larger,
and in our view larger than was really necessary.

The importance of an appropriation is great, for the plan of
the engineering school at the barracks, where the only general
hospital we have is located, makes it necessary to destroy that
somewhat antiquated building. The buildings of the engineer-
ing school are now right up against the hospital and can not
be completed until that hospital is removed.

This plan is a moderate one for a general hospital in this city.
The troops about the city are large in number and have been
greatly increased. An appropriation of $100,000, immediately
available, for the purchase of a site is proposed, and the limit
of the cost of construction is placed at $400,000. I hope the
committee will accept it.

Mr. ALLISON. I ask that the amendment may be read

again.

The PRESIDENT pro tempore. The amendment will be
again read.

The Secretary again read the amendment.

Mr. GORMAN. I should like to inquire of the Senator if this
hospital is to be located near the War College?

Mr. PROCTOR. It has not been located at all. Several sites
have been looked at, but I think the opinion generally is that it
will be located outside of the city, where land is cheaper.

Mr. GORMAN, Outside of the city?

Mr. PROCTOR. Yes; outside of the present limits of the
city. I am not sure of the corporate limits, but away from the
built-up portion of the city. I know it has been considered that
a suitable site can be obtained either across the river or on the
heights to the north.

Mr. GORMAN. Mr. President, that would be a matter of a
good deal of concern. This hospital for general cases probably
would not be objectionable, but if all the soldiers of the Army,
are to be treated for contagious diseases as well, it would be
objectionable, We are getting now from our new possessions
a great many unfortunate men, who are in trouble with all sorts
of diseases that are known only to a tropical climate. I
should be very glad to have some idea where the location is to
be. I know the haphazard way in which we are transacting
affairs now generally, but I think there ought to be some limita-
tion about it. If it was down on the point near the War Col-
lege, south of Maryland avenue, I should not make objection to
it, if it had been well considered by the committee, but I suggest
that it is rather unusual to make an appropriation immediately
available for the purchase of a site and then provide for a con-
tract to be made to the extent of $400,000 in addition, and, I
take it, without any limitation, as I gather from the amend-
ment, that it shall not in any event exceed that amount. Eut
about the location, it strikes me there ought to be some under-
standing.

Mr. PROCTOR. Mr. President, this was a measure which
was urged very earnestly by Secretary Root, but the plan, as I
said, was larger, involving an expense double this amount.
This hospital is not for any particular force here. It is not for
the force at the barracks or Fort Myer, but it is to be a general
hospital. Cases will be sent here for treatment from hospitals
at quite a distance, cases that can be better treated here. The
precise location is of no special importance, except that the hos-
pital should be as easy as possible of access, and whether it is
north of the ecity or across the river does not particularly con-
cern the interest of the service. It is very important that
there should be one here. The matter has been considered in
past years by the Medical Department, and they had many epin-
ions on sites, but in the view of the Committee on Military,
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Affairs the cost of the site was generally too large, and we de-
clined to favor an appropriation. A provision was reported by
the committee of the House and ineorporated in the bill, but it
went out on a point of order, I think. That provided for an
appropriation of $200,000, immediately available. We have re-
duced that amount one-half. The amendment proposes to ap-
propriate $100,000, and to limit the cost for site and construe-
tion the same as the provision which was reported to the House,
which I think is moderate enough.

Mr. ALLISON. In view of the discussion on this subjeet I
move to amend the amendment by striking out, before * thou-
sand,” the words “ four hundred,” and inserting * three hun-
dred.” I think we may manage to get through a provision for
a hospital costing $300,000, including the site.

Mr. PROCTOR. I accept the amendment.

The SECRETARY. It is proposed to amend the amendment by
striking out “ four ” where it occurs before the word * hundred ”
and inserting “three;" so as to read, “shall not execeed the
sum of $300,000.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

Mr., PETTUS. Mr. President, I offer an amendment to the
bill, and I ask that the Secretary read the amendment and also
the recommendation of the Secretary of the Treasury. It is a
small amendment to complete a public building in Alabama.

The PRESIDING OFFICER (Mr. GarLiNger in the chair).
The amendment and statement will be read.

The Seeretary read as follows:

Ins-ert the follo

“ For completing publicb,bulm[ng aL l{ont o , In thethsta.te oE
Alabama, as recommended the Secre of the » the sum o
$0,000 is hareh:y appropriated.” i

TREASUEY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, December 9, 100},
CHAIRMAN OF COMMITTEE ON PUBLIC
BUILDINGS AND GROUNDS,
Huuss of Representatives.

dated July 16, 1904, for a re
connection with House bilt “48 for enlarging the pnbllc bull Lnfg

Montgomery, Ala., so a:e:gfrovide a court room for the court o ap-

als and to meef the n ties of the public senlce. K hnm the honor

advise you that lmder authority contained previous legislation
an extension p g the accommodations contemplated by the pro-
bill is nearly co?gi;ted. but that in order to complete the work

n a suitable and sati ory manner, an additional appropriation of
$6,000 will be uired.

- Respectfully, L. M. Smaw, Secretary.

The PRESIDENT pro tempore. The question is on the
amendment submitted Dy the Senator from Alabama [Mr.
Perrus].

Mr. MARTIN. Mr. President, I desire fo know whether or
not this increases the limit of cost. I simply want to know the
rulé that is to prevail in these matters. I have no objection to
the amendment, and do not rise for the purpose of objecting, but
I simply want to ascertain whether or not this amendment is
simply to appropriate the amount heretofore authorized by a
public building bill and not actually appropriated, or whether it
increases the limit of cost.

" Mr. ALLISON. The Senator from Alabama [Mr. Perrus]
can answer betfer than I whether or not this appropriation, if
made, will be in excess of the amount provided by the Iaw au-
thorizing the building. I will ask the Senator from Alabama
will this be an increase of the original limit of cost?

‘Mr. PETTUS. My understanding is that it is really money
that has been expended on-that building beyond the limit of
oS

t.

Mr. ALLISON. Then I must make the point of order against
the amendment, Mr. President.

The PRESIDING .OFFICER (Mr. Garringes in the chair).
The point of order is sustained.

Myr. PATTERSON. Mr. President——

Mr. ALLISON. Does the Senator from Colorado rise to the
amendment which was passed over at my request last evening?
- Mr. PATTERSON. I do. Mr. President, we had up yester-
day evening one of the committee amendments, on page 23 of the
bill, which, at the request of the chairman of the committee,
went over until to-day.

The PRESIDING OFFICER. The amendment, on page 23,
which was passed over, will be stated.

The SecreTArRY. The amendment which was passed over
was, on page 23, line 3, after the word * dollars,” to insert:

vided, That the Secre of the Tr and he Is hereby,
numrix:g’to assign any ogrceyr or nﬂlcer?%fyth?'rstired list of by

Revenue-Cutter Bervice to any duty that they may be competmt to
perform, to take effect immediately.

« Mr. PATTERSON. Mr. President, I think the amendment is
snbject to the point of order that it is general legislation. I
raise that point of order.

Sik: Referring to your

The PRESIDING OFFICER. The point of order is sustained.

Mr. WARREN. Mr. President, I offer the amendment which
I send to the Seeretary’s table.

The PRESIDING OFFICER. The amendment will be stated.

The SecrerArY. In the committee amendment already agreed
to, on page 81, line 9, after the word * meridian,” it is proposed
to strike out the period and insert & semicolon and the follow-
ing;

Towns! 21 north, ranges 116, 117, 118, 119, and 120 west of the
sixth prinelpal meridian; and township 22 north, ranges 117, 118, 119,
and 120 west of the sixth principal merldla.n and township 23 north,
ranges 117, 118, 119, and 120 west of the gixth prinel meridian ;
and township 24 north ranges 117, 118, 119, and west of the sixth
prlnclgal meridian ; and tow 95 nort h, ranges 116, 117, 118, 119,
and 120 west of the sixth principal meridian.

Mr. ALLISON. Mr. President, I am not familiar with the
ranges and meridians referred to in the amendment and so X
do not know whether the amendment is wise or otherwise, but
having yielded improvidently to putting in this bill a provision
describing lands, I shall not objeet to this amendment, but I
shall look into it later when the bill goes into conference.

The PRESIDING OFFICER. (Mr. LopeE in the chair). The
question is on the amendment of the Senator from Wyoming
[Mr. WarreN] to the committee amendment which has been
already adopted.

The amendment was agreed to.

Mr. McCOMAS. I offer the amendment which I send fo the
desk, to come in after line 25 on page 23.
msThﬁte SEcrReTARY. On page 23, after line 25, it is proposed to

ert:

That the Becre the Treasury Is hereby authorized to acquire
suitable site in the Stnte of Maryland upon which to estahlluh a
depot for the Revenue-Cutter Service, and for this pnrgose the sum of
$30,000, or so-much thereof as may be necessary, is hereby appropriated.

Mr. McCOMAS. Mr. President, I hope after I make a brief
statement in regard to this amendment it may commend itself
to the chairman of the Committee on Appropriations. I wish,
first, to say that in this instance the Committee on Commerce
has favorably reported the proposition contained in the amend-
ment. It has been passed as a separate bill by the Senate on
a report from that committee. The head of the Revenue-Cutter
Service tells me that by leasing for four years past the ground
he now desires to buy he has saved the Government in the
Revenue-Cutter Service $60,000, and that under the statute he
can not hold the land, whiech has a water frontage of 1,900
feet, but which should be twice 1,900 feet, and will be if we
can get the guantity of land which has thus been recommended
to be purchased. He says that for painting, overhauling, and
repairing all the revenue-cutter ships on the Atlantic Ocean
and all this coast, this is the place to do it; that it is there
done at small expense and at a great saving of wharfage
charges; that it is exceedingly important that with the improve-
ments they have been compelled to make on these leased
premises they should have title to this one spot on Curtis
Bay at Baltimore for this purpose, which is the most expedient,
the most convenient, and the head of that Service says they
ean hardly get along without it. The Committee on Commerce
has several times recommended the Senate to pass a bill for
this purpose. Only a small amount of money is involved.

I am further informed—and I call the attention of the chair-
man of the Committee on Appropriations to this—that for
$15,000 they can hold the wharf frontage they now have. I
hope in the public interest the chairman will accept my amend-
ment. It is shown from the records that there has been a
saving of $60,000 in four years, and that we can get for $15,000
1,900 feet of land. e need the rest, and I hope it will be the
sense of the Senate that $30,000 shall be allowed. T hope the
amendment will be accepted. If in his duty as chairman of
the eommittee the Senator from Iewa thinks differently, then
I hope the Senate will repeat its action of passing this amend-
ment for the benefit of all the Revenue-Cutter Service on the
Atlantie coast. -

My colleague [Mr. GorymaN] has also had information fur-
nished to him touching this matter.

Mr. ALLISON. Mr. President, T should be very glad to see
this property purchased, but undoubtedly the amendment is
general legislation.

Mr. McCOMAS. How is it general legislation?

Mr. ALLISON. It provides for the purchase of property. I
feel constrained to make the point of order against it that it
is general legislation.

The PRESIDING OFFICER.
of order.

Mr. GORMAN, Will the Senator from Iowa permit me on
that point?

Mr. ALLISON, I withdraw the point of order.

Mr. GORMAN. Mr. President, we have just passed In this

The Chair sustains the point
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bill within the last ten minutes provisions for the purchase of
property for the construction of buildings, and for other such
purposes. There are any number of such items in this bill.
The amendment which my colleague has offered is in the interest
of economy rather than an increase of expenditure. So I trust
the Senator from Iowa will permit it to go into the bill.

Mr. ALLISON. I have withdrawn the point of order. It is
impossible to resist such an argument on the part of the Senator
from Maryland.

The PRESIDING OFFICER. Does the Chair understand
the Senator from Iowa to withdraw the point of order?

Mr. ALLISON. I have withdrawn it.

The PRESIDING OFFICER. The question, then, is on the
adoption of the amendment offered by the Senator from Mary-
land [Mr. McComas].

The amendment was agreed to.

Mr. PERKINS. Mr. President, by reason of the recent action
of the State of California in receding to the General Govern-
ment the Yosemite National Park, an amendment is necessary
upon page 86 of the bill relating to the Yosemite National Park.
I send the amendment to the desk, and after it is read I desire
to have read a letter from the Department of the Interior, ad-
dressed to the chairman of the Committee on Appropriations
[Mr. Arrisox], and also one addressed to myself, which are ex-
planatory of the necessity for this amendment.

I call the attention of the chairman of the Committee on Ap-
propriations to the letter which is addressed to him, and which,
in the great press of business, I am sure he has not had time
to consider, as the communication came to the Senate after the
bill had been reported from the Committee on Appropriations
and while it has been under consideration in the Senate.

Mr. ALLISON. Mr. President, although the letter to which
the Senator refers is dated March 1, I have had the opportunity
of reading it. I am sure the date of the letter shows the pres-
sure there is for this amendment. I have looked at it enough
to see that because of legislation we have passed at the present
session it is important to deal with this subject on this or some
other bill.

Mr. PERKINS. After that statement by the Senator, I will
ask that the letters may be printed in the REecomrp, without oc-
cupying the time of the Senate with having them read, and that
the amendment be now read.

The PRESIDING OFFICER. The amendment submitted by
the Senator from California [Mr. PERgINs] will be stated.

The SECRETARY. On page 86 it is proposed to strike out from
line 23 to the end of line 3, on page 87, as follows:

Yosemite National Park: For protection and improvement of the
Yosemite National Park, and the construction of bridges, fencing, and
trails, and improvement of roads, other than toll roads, to be expended
under the supervision of the Becretary of the Interior, $5,400.

And in lieu thereof to insert the following:

Yosemite National Park: The recession and regranting unto the
United States by the State of California of the * Cleft” or * Gorge”
in the granite ak of the Slerra Nevada Mountains, situated in the
county of Mariposa, State of California, and the headwaters of the
Merced River, and known as the Yosemite Valley, with its branches or
spurg, granted unto the State of California in trust for public use and
recreation by the act of Congress entitled “An aect authorizing a grant
to the State of California of the Yosemite Valley and of the land em-
bmclngs the Mariposa Big Tree Grove,” approved June 30, 1864 (13
Stat., 325), as well as @ tracts embracing what is known as the
* Mariposa Blg Tree Grove,” likewlse granting unto the State of Cali-
fornia by the aforesaid act of Congress, is hereby ratified and accepted,
and the tracts of land embracing the Yosemite Vyalley and the Mariposa
Big Tree Grove, as described in the act of Congress approved June 30,
1864, be, and the same are hereby, reserved and withdrawn from set-
tlement, occupancy, or sale, under the laws of the United States and
set apart as reserved forest lands, subject to all the provisions of the
act of Congress approved October 1, 1890, entitled “An act to set apart
certain tracts of land in the State of California as forest reservations,”
ns well as Lo the provisions of the act of Congress approved February
7, 19035, entitled “An act to exclude from the Yosemite National Park,
California, certain lands therein described and to attach and include
said lands in the Slerra Forest Reserve,” and shall hereafter form a
part of the Yosemite Natlonal Park.

All revenues derlved from privileges granted under the act of Octo-
Dber 1, 1890, 1the act of February 7, 1905, as well as under this measure,
shall be paid into the Treasury of the United States, to be expended
under the direction of the Secretary of the Interior in the management,
improvement, and protection of the Yosemite National Park, and for the
management, protection, and improvement of the Yosemite National
Park, to be expended under the supervision of the Secretary of the In-
terior, the sum of $26,000.

The amendment was agreed to.

The PRESIDING OFFICER. Without objection, the letters
referred to by the Senator from California [Mr. PErgiNs] will
be printed in the REcorp without reading.

The letters referred to are as follows:

DEPARTMENT OF THE INTERIOR,
; Washington, March 1, 1905.
Hon. GEorGE C. PERKINS,
United States Senate.

8m: I bave the honor to transmit herewith for your Information a

copy of a letter this day addressed to Hon. W. B. ALLISON, chairman

of the Committee on Appropriations of the Senate, recommending the
enactment of legislation accepting the recession by the State of Cali-
fornia to the United Stafes of the Yosemite Valley and the Mari

Blg Tree Grove, the inclusion thereof in the Yosemite National Park,
and appropriating $20,000 for the management, protection, and im-
provement of that reservation.

In view of the action of the State in relinguishing the trust conferred
upen it under the act of June 30, 1864, granting to the State the
Yosemite Valley and the land embracing the Mariposa Big Tree Growi
and the necessity for providing adequate protection therefor,
that you will cooperate with the Department in its efforts to secure
favorable action by the Senate upon the legislation desired.

Very respectfull
SR 2y E. A. HITCHCOCE, Secretary.

DEPARTMENT OF THE INTERIOR,
Washington, March 1, 1905.
Hon. Winniam B. ALLISON,
Chairman Committee on Appropriations, United States Senate.

Sir: By an act of Congms approved February 7, 1905, entitled
“An act to exclude from the Yosemite National Park, California, cer-
tain lands therein described, and to attach and include sald lands in
the Sierra Forest Reserve,” the boundaries of the park are those rec-
ommended in the report of the commission appointed under the pro-
visions of the sundr{ civil act apgroved April 28, 1904, to examine into
the conditions and situations in the Yosemlite National Park, California,
for the purpose of ascertaining what portions of said park are not
necesaarf for park purposes, but can be returned to the public domain,
ete., which was submitted to the Senate under date of December 5,
1904, and printed as Executive Document No. 34.

Within the metes and bounds of the Yosemite National Park, as de-
seribed in the above-mentioned bill, is a tract of land known as the
“Yosemite Valley grant,” and just outside of the sonthern boundary of
this park there is also a grant known as the * Mariposa Big Tree
grant,” said tracts l'la\?ix:tgé under the act of Congress approved June
30, 1864 (13 Stat., 325), been granted to the State of California.
bur]ng the pendency of the bill for changing the boundaries of the
Yosemite Natlonal Park a measure was introduced in the legislature of
California looking to the recession and regranting to the‘Unlted States
of the * Yosemite Valley” and the land embracing the ** Mariposa Big
Tree Grove,”

The bill in question is as follows:

“The people of the State of California, represented in senate and
assembly, do enact as follows: *

“BecTION 1. The State of California does berebtv; recede and regrant
unto the United States of America the * Cleft’ or * Gorge’ In the granite
peak of the Slerra Nevada Mountains, situated in the county of Mari-

osa, State of California, and the headwaters of the Merced River, and
Enown as the * Yosemite Valley,’ with its branches or spurs, granted
unto the State of California in trust for public use, resort, and recrea-
tion by the act of Congress entitled ‘An act author{ziug a grant to the
State of California of the Yosemite Valley and of the land embracing the
* Mariposa Big Tree Grove,” ' approved June 30, 1964; and the btate
of California does hereby relinquish unto the United States of America
and resign the trusts created and granted by the said act of Congress.

“8rc. 2. The State of California does hereby recede and regrant unto
the Unlted States of America the tracts embracing what is known as
the ‘ Mariposa Big Tree Grove,’ granted unto the State of California
in trust for public use, resort, and recreation by the act of Congress
referred to in section 1 of this act; and the State of California does
hereby relinguish unto the United States of America and resign the
trusts created and granted by the sald act of Congress.

“ 8grc. 8. This act shall take effect from and after acceptance by the
TUnited States of America of the recessions and regrants herein made
(thereby forever releasing the State of California from further cost of
maintaining the said premises, the same to be held for all time by the
United States of America for public use, resort, and recreation, and
imposing on the United States of America the.cost of maintaining the
same as a national park: Provided, however, That the recesslon and
regrant hereby made shall not affect vested rights and interests of third
persons.’

Under date of Febrnary 23, 1905, Hon. George C. Pardee, governor
of California, telegraphed the Department as follows:

“ Yosemite recesslon bill passed to-day; will probably be %resented
to governor to-morrow, and must be signed within ten days. ire sug-
gestitons as to time and procedure for taking over by Federal Govern-
ment."”

Under date of February 25, 1005, the following telegram was sent
Governor Pardee, to wit
“ Replying to teie%mm 23d, would state that If upon approval of
Yosemite recession bill you will advise me by wire, Executive order will
be at once Issued reserving lands of Yosemite Valley and Marlrosa Big
Tree grants to protect them from possible entry. Matter will be at
once brought to attention of Co with view to including receded
lands in Yosemite National Park and procuring appropriation for pro-
tection and administration thereof. hat amount is annually appro-
priated by State for care of sald grants, exclusive of salaries?’

In reply to the foregoing Governor Pardee, under date of February
27, 1905, telegraphed as follows:

“ Yosemite recession bill will reach this office to-morrow and will be
n?pruved within ten days thereafter. WIill advise you by wire imme-
diately upon approval. Last biennial appropriation for eare of Yosem-
ite Valley and Mariposa Grove, exclusive of salaries, was $34,500.”

No further advices have been received up to this date from the gov-
ernor, but in view of the expression of his intention to approve the bill
in connection with the necessity for Iegislatinn at the present session
of Congress, looking to the inclusion of the receded lands within the
metes and bounds of the Yosemite National Park and the providing of
appropriations for the care of the buildings on the Yosemite Valley
grant and of the protection of the trees in the Mariposa grant, I have
the honor to suggest the amendment of H. R. bill 18069, making ap-
gropr!ntlons for the sundry ecivil expenses of the Government for the

scal year ending June 30, 1906, and for other purposes, by strikin
out the paragraph on page 80 relating to the Yosemite National Par
and Inserting in lien thereof the following :

“ Yosemite National Park: The recession and regranting unto the
United States by the State of California of the *Cleft’ cv * Gorge'
in the granite peak of the Sierra Nevada Mountains situated in the
county of Mariposa, State of California, and the headwaters of the
Merced River and known as the ‘ Yosemite Valley,” with its branches
or spurs, granted unto the State of California in trust for public use
and recreation by the act of Congress entitled ‘An aet authorizing a
grant to the State of California of the * Yosemite Valley,” and of
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Tree Grove,” " approved June 30,

land embracing the * Mariposa ﬁ

1864 (13 Stnt.. 3825), as wetl as the tracts embracing what is known
as the * Mariposa Blg Tree Grove,’ likewise ted unto the State of
Callfornla the aforesaid act of Con is hereby ratified and
the traets of land embra the Yosemite Valley and
ceglar{pou Blg Tree Grove. as described in the act of Onngmm tg-

roved June 30, 1864 be and the same are hereb, wi
rawn from settlement. occupancy, or sale, er the lnwn oéo the
1890, en-

United States and set apart as reserved forest lands, su
the provisions of the a ot Conzreas mad Octaber 1,
titled *An act to set apart in the Stafe of
California as forest reservstions. u we‘ll a! to the ns of
the act of Congress approv Febma% 1905, entitled: ‘An act to
exclude from the Yosemite Natlonal ari: California, certain lands
therein described and to attach and Include said lands in the Sierra
Forest Reserve,’ and shall hereafter form a part of the Yosemite
Natinnal Park.
“All revenues derived from privile nted under the act of
October 1, 1890 the act of February 1905, as _well as under this
, measure, shall be into the Tre&suryofthaﬁn.ltedstat to be
e:q)endeﬂ nnder the direction of the Becre of the Interfor in the
t, and protection of the Yosemite National
Plrk t'I‘h&rle !:iso imreby n];i)“ropria.tad ﬂf.mm a.ny mngys in ta?ﬁe Treud
ury not other a) for emanagm pro on, an
improvement of the oeemi ational Park, to be unde
the :mpervlsinn of the Secretary of the Interior, th
It tnderstood that the Sta.te of California, p
contained in the act of June 30, 1864, lumm granted
leases o land for hotel and other purposes on ted ‘.IJ:
sald act, some of which have not yet expired,

tio
to which will harea.tter be supplied to the Department by the executive
of the Btate of Ca.l.l:rorn.h. for its information In connection with the

ma t of the
E. A, Hrrcucock, Secretary.

" Yery mpectfully.
Mr. GALLINGER. I offer the amendment which I send to

the desk.

stftgg. PRESIDING OFFICER. The amendment will be
The SecreTArY. On page 85, after line 16, it is proposed to

insert: .

For rent of.basement of the addition to maln building of the United
Btates Geological Survey, required for additional storage of docu-
ments, maps, ete.,, and for workrooms, $1,500.

The amendment was agreed to.

Mr. GALLINGER. I also offer another amendment which
I send to the desk.

The PRESIDING OFFICER. The amendment will be
stated.

The Secrerary. On page 158, after line 14, it is proposed to

That the exclise 'board of the Dlstrict of Columbla be, and it Is

hereby, emgowerad, in iscretion issue a license at the rate
fraurlbed law to tha Columbla (fio‘lt Club, of the District of Oo-
umbia, subject to the re%unntlons and restrictions now relating to

other corporated cl

The amendment was agreed to.

Mr. CLAY. If the chairman of the committee is through
with the committee amendments, I have an amendment which
I desire to offer, to come in on page 106.

Mr. ALLISON. There is one amendment, on page 70, which
1 desire to offer first.

Mr. OLAY. I yield, then, certainly, Mr. President.

Mr. ALLISON. On page 70, line 5, after the word *“ dol-
lars,”” at the end 01! the line, I move to sirike out the period
and insert * $7,000

'1‘1;3 PRESIDING OFFICER. The amendment will be
stat

The Secrerary. On page 70, line 5, after the word * dol-
lars,” at the end of the line, it is proposed to insert “ $7,000;"
s0 as to make the clause read:

For the protection of the salmon fisheries of Alaska, Includin
arles of one agent, at §2,600, and one assisiant agent, at §

The amendment was agreed to.

Mr. CLAY. I have an amendment pending, to come in-on
page 106, after the word * dollars,” in line 18. I think the
honorable chairman of the committee will accept the amend-
ment without discussion.

The PRESIDING OFFICER. The amendment will be

stated.

The SECRETARY. On page 106, line 18, after the word * dol-
lars,” it is proposed to insert the following:

For the construction, comp!eﬁe. of a lightship to be placed on the
outer bar ot Brunxwict Ga., §90,000.

Mr. ALLISON. I wish to say to the Senator from Georgia
that my disposition is to acecept the amendment. This light-ship
is estimated for, and therefore it is in order to offer the amend-
ment, as I understand, but in view of the fact that there were a
great number of light-houses, light-ships, tenders, ete., estimated
for the Committee on Appropriations sent for the two secreta-
ries of the Light-House Board, as I said yesterday, and asked
them to select those light-houses, light-ships, tenders, ete., that
were indispensable. They did so, and we have put in the bill
provision for such as they selected. We refrained from putting

sal-
,000 ;

in the bill many other necessary items for the reason that we
believed that the appropriation bills should be kept down to the
lowest point consistent with the effective administration of gov-
ernmental affairs. Therefore it is for the Senator as much as
for the committee or any member of it to say whether or not, in
the condition of our public finances, because of which we all
understand that a reasonable economy should be preserved, the
amendment should be pressed.

Mr. CLAY. Mr. President, the Senator from Iowa is always
just and liberal, and when he understands the pressing need of
the immediate construction of this light-ship I am sure he will
make no objection to the adoption of the amendment. I want to
say, Mr. President, that a bill passed the Senate a year or more
ago providing for the construction of this light-ship. I have a
letter here from the Secretary of Commerce and Labor, and also
a letter from the Secretary of the Treasury, in regard to it. The
Secretary of Commerce and Labor says:

Sir: Your letter of 12th of February, sta the condition of Senate
bill No. 462, to mnstrnct a.nd pl.a.ce a light-ship off the outer bar of

Brunswick, Ga., &,j len.lon of the Department relative
thereto, was reterred to the Light-House Board for its opinion.

Now, here is the opinion:

In reply this Department has the honor to state that the Light-House
whom the matter was referred, reports that In its upinion it is
mnre mportant to the interests of commerce to establish a light-vessel

off Brunswick, Ga., than it is to establish a light-vessel at any other
place on our coasts which has not already been provided for by previcus
appropriations.

That is the statement signed by George B. Cortelyou, Secre-
tary. There can not be any question that there is almost an
absolute necessity for the construction of this light-ship.

I do not want, Mr. President, to take up the time of the Sen-
ate, but I hope the amendment will be adopted.

The PRESIDENT pro tempore. The question is on the
amendment of the Senator from Georgia.

The amendment was agreed to.

Mr. PATTERSON. I offer the amendment which I send to

the desk.

The PRESIDENT pro tempore. The amendment will be
stated.

The SecreErARY. On page 83, line 19, after the words “ United

States,” it is proposed to strike out “one hundred and seventy-
five” and insert “ two hundred; " so as to read:

r logical s in the various portions of the United States,
$2000{§Jm o lmmadﬁ available, 5

Mr. PATTERSON. Hr President, I hope the Senator from
Towa will concede this rather small increase. The estimate of
the Geological Survey was for $200,000, and those of us who
are required to call upon the head of that Survey to have work
done in the mining regions that his department alone can do
realize how important it is that this sum of money should be
allowed him.

The head of the Survey desires to divide this §25,000 as fol-
lows: For the extension ef systematic fleld examination of the
fuel resources of the United States, coal, oil, and gas, $12,000;
geological exploration of large districts in the West, concern-
ing the geology and mineral wealth of which little is known,
$5,000; extension of geologic mapping in parts of the country
containing important mineral deposits, $5,000; extension of in-
vestigation of the iron ores of the United States, $3,000.

Unless these sums, amounting in all to $25,000, are granted
the work in those directions will be at least most severely
crippled, if we are not compelled to dispense with it altogether.

I do not desire, Mr. President, to take up the time of the Sen-
ate, but the wonderful developments that are taking place in
the precious metal mining regions, as well as in the coal and
iron regions; the experimentation that has been carried on by
this Department on lignite and other coals for the purpose of
increasing the amount of power that may be obtained from
coal ; the necessity for geological surveys and geological infor-
mation as new mining camps are discovered, all call impera-
tively for such an appropriation as will not tie the hands of the
Geological Survey. And since the head of that Survey, one
of the most important departments of the Government, holds
that this is an essential sum for the efficiency of his work—a
more important work than which is not carried on by any
department of the Government—I sincerely hope the chairman
ofd the committee will consent that the amendment may be
adopted.

Mr. STEWART. I know something about the investigations
which are being made and their importance and the importance
of this appropriation to carry them out. I do not care about
going into details, but I hope the chairman will allow the
amendment to go on the bill. I think it is useful. I am not
generally for extravagance in appropriation, but this is an im-
portant item.




1905.

CONGRESSIONAL RECORD—SENATE.

3837

Mr. McCREARY. Will the Senator from Iowa yield to me
for & moment?

Mr. ALLISON. Does the Senator wish to speak to the
amendment of the Senator from Colorade?

Mr. McCREARY. I do.

Mr. ALLISON. Very well; I yield.

Mr. McCREARY. Mr. President, I desire to say that I am
very much in favor of the adoption of the amendment propesed
by the Senator from Colorado.

urges that the increase of $25,000 be made. He says:

This increase is needed to cover the cost of testing coals and lignites

the United States, the more thorough exploration of certain districts
wlth orpecm.l reference to the occunence of lignite beds, and the exten-
sion tigations-as regards iron ores.

I indorse what has been said by the Senator from Celorado,
and I hope the chairman of the Committee on Apprepriations,
in charge of the bill, will not oppose the amendment.

Mr. ALLISON. Mr. President, I was very much interested
in the statement of the Senator from Colerado as to how the
$25,000 would be used if that amount be agreed to. Of course
we know, at least if we reflect a few moments we will know,
that everything the Survey proposes to do with this $25,000 it
can also do with the §175,000. The Director will not apportion
these appropriations until they are passed.

Mr, PATTERSON. If the Senator from Iowa were aware of
the great increase of claims and demands upon this sum by rea-
son of the new reclamation service, I think he would not say or
believe—and of course he would not say it unless he believed
it—that these sums are not necessary for the particular works
I mention.

Mr. ALLISON. I have no doubt they are desirable, but it is
not possible for us, I submit to Senators, to appropriate
all that publie opinion demands for this survey. I know the
importunities in every State for these surveys. I know, at
least I think I do, where some of them have their origin. I
have not the exact figures before me, but my recollection is that
this bill as it stands appropriates for the Geological Survey
$1,895,000. We can not in a single year or in ten years make a
geological survey and such examinations as the Director desires
without drawing upon the Treasury for much larger sums than
we can afford, and this year is a time, I think, especially when
we ought not greatly to enlarge the appropriations for the Geo-
logical Survey, and they are enlarged inm this bill in the aggre-
gate $200,000.

Mr. MoCREARY, I desire to ask the Senator from Iowa a
question. Did not the Chief of the Geological Survey, Mr, Wal-
cott, in his estimate name two hundred thousand?

AMr, LODGE. Of course he did.

Mr. ALLISON. TUndoubtedly.

Mr. NEWLANDS. Will the Senator from Iowa permit me to
say that the appropriation for the present year, the appropria-
tion made last year, for this very item, was $200,000, and that it
is reduced this year to $175,000, while the demands on the fund
are inereasing.

Mr. ALLISON. Of course they are increasing. They will
increase all the time. I know very well that the appropriation
was $200,000 last year, and I know very well how it got into the
bill. Of course the Director of the Geological Survey will take,
and take gladly, all the money we will give him, and he will
expend it, I have no doubt, usefully; but the question for us
here to determine, in view of the situation that surrounds us,
is whether we shall keep continually increasing the general
appropriations for the Geological Survey.

The Senator from Colorado says we eught to do it because
of the reclamation legislation. The reclamation legislation
ought reasonably to take care of itself. That fund is now
richer that the United States. It has relatively more money
that the United States has. Therefore it struck me——

Mr. WARREN. These expenses are not paid out of the rec-
lamation fund.

Mr. ALLISON. There is no one, I think, who knows better
than I do, because I have had reason to know it for some years,
that the reclamation fund is a grasped fund, tied up, and money
from it goes out only for certain purposes. We hear every day
or two that we must do this, that, or the other, because of the
reclamation fund. It seems to me that some of these things,
if they are so essential because of the reclamation legislation,
ought to be paid out of the reclamation fund and not from the
General Treasury.

I have as high an opinion of the Director of the Geological
Survey as have other Senators. I have an appreciation of the
work he is doing. But he ought to agree to a reasonable ap-
propriation for the Survey, and we ought here to take into view

I have a letter from the State

logist of the State of Kentucky, in which he v earnestly
o s | force, but the Director of the Survey was absolutely successful
1 in defeating it. Year after year we go on increasing, increas-

the situation that surrounds us as respects economical appro-
priations.

Mr. LODGE. Mr. President, I have no doubt this is a meri-
torious increase; I am not familiar enough with it to be able
to discuss it; but it is part of the general increase that goes on
in the Geological Survey year after year. Whatever other ap-
propriations are diminished, it always increases. 1 am mnot
going to open up at this time the old discussion about the Geo-
logical Survey. That contest has been made on this floor and
made very ably for a number of years and made with great

ing, increasing in the Survey, and we have mot yet a decent
survey of the country.

Mr. PATTERSON. Geological survey?

Mr. LODGE. No.

Mr. PATTERSON. Do you say we have not a decent geo-
logical survey of the country?

Mr. LODGE. Not of the country.

Mr. PATTERSON. Perhaps not of the entire country, but if
you go West——

Mr. LODGE. We have fragmentary surveys here and there.

Mr, PATTERSON. You can go West and get testimony from
tens of thousands of mining men and other men that this sur-
vey is most accurate and has been of inestimable value.

Mr. LODGE. There is great difference of opinion about that
I am not going into that old discussion. But the surveys have
been shown to be extremely inaccurate in a great many places.
I did not say, however, that there were not portions of the
country which have been well surveyed. But we have spent
over a hundred million dollars on surveys, and we have not
yet a good survey of the country; and it goes on mounting up,
mounting up all the time, and now $200,000 for testing coal.s
is proposed, which goes into the same pocket.

I merely desire to utter my protest against this oonﬂnnal
adding to the survey—these enormous appropriations. I know
how useless it is to protest. The Director of the Survey has
been here; I have seen him; he has been to see other Sena-
tors, I suppose. He is the most skillful money there is
in Washington. I suppose he has communicated with the State
geologists throughout the country. He knows exactly how the
thing ought to be done, and he can get appropriations better
than any other man under the Government, or any head of a
Department.

Mr. McCREARY. Will the Senator permit me to interrupt
him?

Mr. LODGE. But I do say that the Geological Survey appro-
priations are largely wasted.

Mr. McCREARY. I wanted to ask the Senator from Massa-
chusetts a guestion before he took his seat.

Mr. LODGE. Certainly.

Mr. McOREARY. He was referring to the increase in the
amount of the appropriation for the ‘Geological Survey.

Mr. LODGE. I was.

Mr. McCREARY. Is it not true that the appropriatiens for
all purposes have increased very much within the last few
years? As the couniry grows, as the population increases, as
our country is developed, we find it necessary to have more
money for geological purposes, and we expect to increase the
appropriation.

Mr. LODGE. Of course, there has been an increase in the
area of the country——

Mr. McCREARY. The area has not been increased.

Mr. LODGE. DBut the survey has not been extended to the
Philippine Islaunds.

Mr. McCREARY. We have found in many States, as in
Kentucky, that we were richer in our geology than we thought
we were in the beginning, and, of course, we want a geological
survey. We want to know more about our geological resources.
On that account we would like to have as much money this
year as last. Two hundred thousand dollars was appropriated
last year.

Mr. LODGE. The Senator may rest easy. He will not only
get what was apprepriated last year, but more. There is no
yvear that the Geoclogical Survey appropriation is not increased.
Congress may keep down other appropriations, but it never
ceases to rise.

Mr. McCREARY. It had $200,000 for this purpose last year.

Mr. NEWLANDS. Mr. President, I think the Senator from
Massachusetts is mistaken when he says that $100,000,000 has
been spent in the work of this survey.

Mr. LODGE. If the Senator will allow me a moment, I have
not the time in the last forty-eight hours of Congress to go over
it. I examined the figures some three or four years ago from




3838

CONGRESSIONAL RECORD—SENATE.

MARrcH 2,

beginning to end. The survey of this country then had cost over
a hundred million dollars.

Mr. NEWLANDS. The geological surveys?

Mr. LODGE. No; the surveys. The geological survey was
the bulk of it. I am speaking of the endlessly duplicated sur-
veys. A lot of this work is duplication.

Mr. NEWLANDS. There is a certain amount of surveying of
the public lands that is done by the Land Office of the Depart-
ment of the Interior.

Mr. LODGE. Yes.

Mr. NEWLANDS. I have no doubt that has been an expen-
sive work.

Mr. LODGE. Then there is the Coast and Geodetic Survey.
There is a military survey.

Mr. NEWLANDS. The Senator includes all the surveying
done in the country?

Mr. LODGE. No. At that time the Geological Survey had
spent some $70,000,000. That is the great one.

Mr. NEWLANDS. I still insist that my impression is that
the Senator must be mistaken.

Mr, GALLINGER. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Ne-
vada yield to the Senator from New Hampshire?

Mr. NEWLANDS. Certainly.

Mr. GALLINGER. Will the Senator from Nevada permit me
on one point, to which the Senator from Massachusetts alluded?

Mr. NEWLANDS. Certainly.

Mr. GALLINGER. And that is the appropriation for the
testing of substitutes for coal, which tests were made at St.
Louis.

When the appropriation was asked last year, I hesitated about
it, thinking that perhaps it was a delusive notion which some-
body had formulated; but a small appropriation was made.
Those tests were made at St. Louis under the direction of the
Geological Survey. I have taken occasion to read the report,
and it seems to me that marvelous results have already been
achieved in that direction, and that unless the tests which have
already been made are for some inexplicable reason not as
accurate as they appear to be, there is a future development in
that direction which will warrant any reasonable appropria-
tion by Congress. I am very glad, indeed, to know that an ap-
propriation of, I believe, $200,000 is to be made this year for
that purpose.

If the Geological Survey accomplishes what seems probable in
that direction, it will have returned ten times over all the money
that has been expended upon it from its inception.

Mr. LODGE. The Senator understands that I did not attack
that special appropriation. I only mentioned it to show that
the Survey was constantly receiving large additions.

Mr. GALLINGER. So far as the general expenditures for
the Survey are concerned, I have very little knowledge, except
I have implicit confidence, from some considerable information,
of the great talent that has been gathered in that Bureau of the
Government, if we may call it such, and of the honest manner
in which the expenditures have been made. I think we certainly
should not be niggardly toward the Survey. I do not think we
have been in the past. For my part it is one of the departments
of the Government toward which I want to be very generous,
although it has very little relation to my own part of the
country.

Mr. NEWLANDS. Mr. President, I quite agree with the
Senator from New Hampshire that marvelous results hiave been
accomplished by the Geological Survey.

I rose to protest against what I regarded as an exaggerated
statement, unintentionally exaggerated, as to the cost of the
Survey in the past; and I now find that the Senator from Mas-
sachusetts has been including in his estimate all the general
surveying apparently that has been done in the country.

Mr. LODGE. Will the Senator excuse me? I do not want
him to misstate me. I said the Geological Survey amounted to
$70,000,000, and I will keep it at that.

Mr. NEWLANDS. Very well.

Mr. LODGE. I included all surveys when I said $100,000,000.
It was $70,000,000 for the Geological Survey some years ago.

Mr. NEWLANDS. I think the Senator must be mistaken in
that statement.

Mr. LODGE. I am not.

Mr. NEWLANDS. I am told that in this bill the appropria-
tion for the entire Geological Survey does not exceed a million
and a half dollars. The Senator from Iowa nods assent. I do
not know for how many years the Survey has been in existence,
but certainly not in any very expensive form for many years.
The Senator from Colorado [Mr. PATTERSON] says not more than
thirty years. Assuming that in the very infancy of the Survey
the appropriations were as large as they are to-day, the total

appropriation could not amount to more than $45,000,000; and
yet we do know that the Survey had an infancy. We know
there was a period of limited appropriations, and it was only as
the value of the service was demonstrated to the entire country
that the appropriations increased.

Mr. President, the men from the West, the men from the
Middle States, the men from the mining States, whether the
States engaged in coal and iron mining or in mining the
precions metals, all realize the great value of this scientific
Bureau of the Government. There is not a man from the West
who has not been brought in contact with these men in their
active work of investigation and exploration, and there is not
a man in the West who does not admire the esprit de corps of
the Survey, the splendid spirit that animates it, the energy and
the enterprise and the intelligence and the patriotism which
they exhibit in their work.

I undertake to say there are men in the Survey who in pri-
vate employment would receive two and three and four times
the compensation which they now receive, and that their work
is in a sense patriotic work and demonstrates that the Govern-
ment can secure service at a less rate than private employers.

As to the $200,000, wg have the fact that $200,000 was appro-
priated last year. Why should it be diminished this year when
confessedly the work of the Survey is gradually enlarging. In
addition to that an appropriation of one million and a half of
dollars is infinitesimal as compared with the total appropria-
tions of this Government, aggregating $600,000,000 and more.
This is an appropriation for the internal development of the
country. If we can appropriate seventy-five or a hundred mil-
lion dollars for our Army, if we can appropriate one hundred mil-
lion dollars for the extension of our Navy, if we can appropriate
these immense sums for our defense against foreign foes and in
the external development of the country, can we not appropriate
one million and a half dollars toward this important work of
exploration and investigation as to the resources of the country,
from which countless wealth will be derived in the future?

The Senator from New Hampshire [Mr., GArninger] referred
to just one line of investigation pursued by the Geological Sur-
vey which is worth more to the country than the entire appro-
priation for this year—the million and a half dollars. That is
the demonstration of the value of lignite in the West—lignite,
not coal—an inferior product existing in large quantities in the
West and heretofore regarded as almost valueless.

Mr. PATTERSON. In reference to lignite coal, I wish to give
the figures of the great saving that these experiments have dem-
onstrated can be made. Where to-day with lignite coal 4.7 °
pounds are required to secure 1 electrical horsepower—that is,
where steam is produced by coal—1.7 pounds of coal will pro-
duce the same result—1 electrical horsepower. This is secured
by the direct application of the gas generated from the coal
under the process the Bureau has devised.

Mr. NEWLANDS. That is from lignite?

Mr. PATTERSON. From lignite; the gas of lignite applied
directly to the production of power.

Mr. ALLISON. Allow me to make a suggestion.
we have appropriated $202,000 for further inquiries.

Mr. PATTERSON. These figures are only given for the pur-
pose of showing the vast importance of this particular work
under the Survey, and the vast economy that this work will en-
able the people of this country to practice in the immediate and
in the distant future.

Mr. NEWLANDS. Mr. Presid.ent. I am very glad to have the
words of approbation of the Senator from Colorado in reference
to the importance of this work. This discovery of the power of
lignite' alone is worth many times the present appropriation.
They are pursuing their experiments still, at a small cost to
the Government. I believe the cost estimated for that under
this additional item of $25,000 is only $12,000.

Now, so far as the Director of the Geological Survey is con-
cerned, I am sure that, as a Senator of the United States, I
am glad to receive his suggestions as to the requirements of
the Survey, regarding the exploration and the investigation
of the country. There is not a man in the West familiar with
the work who does not realize that the Director of that Survey
is not only a man of high scientific attainments, but of gréat
administrative capacity; and it is very hard to find these guali-
ties united in one man. Such a man in private employment
would receive a salary largely in excess of that which he now
receives, and he, as well as other men connected with the Sur-
vey, are, in my judgment, remaining in the service of the Gov-
ernment because of their devotion to their work. So far as
I am concerned, I welcome a estion from this officer as
to the needed appropriations for the extension of the work of
this great Survey.

Mr. President, we do not ask an increase above the appro-

In this bill




1905.

CONGRESSIONAL RECORD—SENATE.

3839

priation of last year. We slmply ask that this appropriation
shall stand, and that the internal development of the country

shall receive some attention from legislation as well as the

question of national defense against foes thus far unseen.

Mr. TELLER. Mr. President, I think I may say this is the
annual attack on the Geological Bureau. The Senator from
Massachusetis [Mr. Lopee], I observe, spoke of its great expense.
I do not believe the amount of money expended for the Geolog-
ical Bureau is anything like what he supposes. I think very likely
the whole amount of money expended on surveys in the United
States since we became a Government may amount to the sum
of money he speaks of. But the Geological Survey does a
work that every intelligent eountry in the world is now doing.
I will confess that this effort to discover what nature has done
for a country is somewhat modern. Nevertheless, there
is not a nation in the world that may be called enlightened
which is not doing this kind of work.

We have a great expanse of country that is called the West.
It is a mineral country. It is full of coal; it is full of iron;
it is full of lead; it is full of copper and gold and silver and
other metals. It may be said of the State of Colorado, I be-
lieve, that practically every metal in the world which is of any
commercial value can be found in that State.

About thirty years ago the Government began an examination
of the natural wealth of that couniry by a geological survey.
A map was produced after several years that delineated in colors
what was the gold-bearing region and what was the silver-bear-
ing region; where coal could be found and where copper could be
found. A limited number of those maps were published. The
miners took those maps and went out into the country where
there had been no settlement and found that the maps were cor-
rect, and more than one mining camp was established on the

-basis of that map and that survey.

The West has had more advantage of this Survey than any
other section of the country. We have produced 99 per cent of
all the precions metals that have been produced In the United
States since 1848. This country has produced nearly one-
third of the world's gold and silver during that time, and it
has all been produced in the West. We are entitled, by virtue of
our production, by virtue of the natural wealth, by virtue of
the necessities of that country, to have liberal appropriations
for this purpose,

In the last eight years you have spent more than twenty
times as much money in attempting to elevate and ecivilize the
Philippine people as you have ever expended west of the Mis-
sissippi River from the time we became the owners of the country
up to the present time. In my judgment, it comes with ill
grace for any Senator to stand on this floor and contend that
$200,000 is an unnecessary sum to determine the value of the
metal and the natural products of an area of country nearly, if
Tiot quite, one-half of that of the United States, and if you in-
clude ‘Alaska, which ought to come within the dominion of the
ﬁ?frm of the Geological Survey, considerably more than one-

We have had at St. Louis an examination through this Bu-
reau of the great coal wealth of this country, a wealth that is
unsurpassed by that of any other nation in the world, and, as
my colleague has said, the Survey has demonstrated that what
we had considered the most worthless coals of the continent
are in some respects the most valuable, because they produce
a greater quantity of gas to the ton.

It is not worth while for anybody to prophesy what is going
to happen in this country. No man heretofore has been wise
enough to say what would be the mechanical and scientific de-
velopment of this great country of ours. I want to say that,
in my judgment—Iit may not be worth much—the great power
and the great instrument of productive power in the future will
not be steam, but gas made of coal; and if we can demonstrate
by methods that are scientific, and at the same time practicable,
that gas can be made out of coal twofold where it ean be made
by any other method, we shall be adding millions and hundreds
of millions to the wealth of this country.

The development, in my judgment, at St. Louis Is worth more
to the people of the United States than the entire money spent
on that exposition, great as it was. That is a beneficial result
that the people will feel and realize for hundreds and doubtless
for thousands of years.

Mr. President, the Geological Burean has done work that has
been beneficial in every possible direction. It has been a credit
to this nation, and it has been discreditable to us as a nation
that we have not covered, with the efforts of those people, every
acre of Ameriecan soil, especially in the unknown and untried
regions of the West. I represent in part here one of the new
States. I represent a State where, when I went to it forty years
ago and more, it was, you may say, a wilderness. That State

has produced since I have been a ecitizen of it nearly one thou-
sand million dollars of the precious metals. It has coal fields
that are unequaled by any State in this Union, unless it be
some sister western State. We have vast beds of bituminous
coal and vast beds of other kinds of coal of every grade and
every character. Englapd's success and England’s prestige -as
a manufacturing country grew out of the fact that she had
cheap coal, and in that way she could produce cheap manu-
factures,

Mr. President, this Geological Bureau has been an enterpris-
ing, pushing bureau. As the Senator from Nevada has said,
there are, I know, men connected with it who can leave that
Bureau and go out into the world and accept financial offers
very much in excess of what they are receiving from the Gov-
ernment of the United States. There is no reason in the world
why we should grant less to that Bureau to-day than we granted
last year, unless there is some misconduct, some neglect, some
inattention, some incapacity established here against the Bu-
reau. It stands to-day, I will venture to say, the equal of any
scientifie investigating bureau in the world for the character of
the men who are directing it. >

Mr. ALLISON. We appropriate more for it this year than
we did last.

Mr. TELLER. We appropriate more in one direction, but not
in the geological division. The Bureau has been charged not ounly
with the investigation of the geological features and the min-
ing wealth of the couniry, but they were intrusted and charged
with this other duty of determining the character of coal and
its capacity for effective use. That perhaps does not belong
strictly to the Bureau; it might belong to some scientific body
established ; but it is sclentific work that that Bureau was glad
to do, and it has done it in a way, I repeat, that can not be
measured in dollars and in cents at this time,

Mr. President, I think we are entitled to the additional §25,000
suggested by the amendment of my colleague. I think we
would be entitled to more, although this is said to be an era of
economy and saving of expense. I have not the voice to go into
any discussion and show the absolute waste of money in pretty
nearly every bill that has been before this body during the pres-
ent session in appropriating money for useless purposes. If we
would economize in that direction we might not be liberal, but
we might be at least fair to these other enterprises and other
interests that are demanding our attention infinitely more than
either the Army or the Navy.

Mr. MORGAN. Mr. President, I do not know that I am going
to be in anyone's way or in the way of any appropriation bill
in making a few additional remarks supplementary to the very
excellent observation submitted by the Senator from Colorado.
This Geologicical Bureau has contributed within the last ten
yvears more to the actual, present, and prospective wealth of
the United States than any other institution we have ever had in
this country. .

I wish now not to add anything to what the Senator from
Colorado has said about the great necessity and the great ad-
vantage of making these coal tests, which are obvious to any-
one who has ever looked into the subject at all, but to call
attention to another feature of the work of the Geological
Bureau—I call it a *“bureau.” It has added more and at the
most opportune moment to our wealth than any other discov-
ery that has been probably made in many, many years.

There lies across the States of Mississippi and Alabama and
into southwestern Georgia, running from northwest to south-
east, a great chalk formation called in that part of the country
“rotten limestone.” It is the same chalk that underlies the
English Channel between Dover and Calais and runs down
through France to Paris. Out of that chalk is manufactured
Portland cement, which has got to be, not only in this age, but
was thousands of years ago, the structural material out of which
the greatest and most powerful monuments have been built.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House further in-
sisted upon its disagreement to the amendments of the Senate to
the bill (H. R. 1698G) to provide for the government of the Canal
Zone, the construction of the Panama Canal, and for other pur-
poses, upon which the committee of conference have been unable
to agree, asked a further conference with the Senate on the dis-
agreeing votes of the two Houses thereon, and had appointed
Mr. HersurN, Mr. Mannw, and Mr. ApamsoN managers at the
further conference on the part of the House.

GOVERNMENT OF THE CANAL ZONE. =

Mr. KITTREDGE. I ask that the message from the House
relating to the canal bill be laid before the Senate.

The PRESIDENT pro tempore laid -before the Senate the aec-
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tion of the House of Representatives insisting on its disagree-
ment to the amendments of the Senate to the bill (H. R. 16986)
entitled “An act to provide for the government of the Canal
Zone, the construction of the Panama Canal, and for other pur-
poses,” and requesting a further conference with the Senate on
the disagreeing votes of the two Houses.

Mr, KITTREDGE submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
16986) to provide for the government of the Canal Zone, the
construction of the Panama Canal, and for other purposes, hay-
ing met, after full and free conference have been unable to

agree,
A. B. KITTREDGE,
J. H. MILLARD,
A. P. GoBMAN,
Managers on the part of the Senate.

W. P. HEPRURN,

JAMES R. MANN,

W. C. Apamson,
Managers on the part of the House.

The report was agreed to.

Mr. EITTREDGE. I move that the Senate further insist
upon its amendments to the House bill and accede to the request
of the House for a further conference.

The PRESIDENT pro tempore. The Senator from South

Dakota moves that the Senate further insist upon its amend-
ments and agree to the conference asked by the House.
. Mr. GORMAN. Mr. President, of course this request ought
to be complied with and a further conference granted, but it is
due to the Senate to say that while of course the conference
must be perfectly free and without instructions from either
body, this is rather a peculiar case. The act of two years ago
expires on Saturday morning.

Mr, PLATT of Connecticut. May I interrupt long enough to
know just what it is that is before the Senate now?

The PRESIDENT pro tempore. The question of a conference
on the Canal Zone bill.

Mr. PLATT of Connecticut. Do the conferees report an agree-
ment or a disagreement?

The PRESIDENT pro tempore. A disagreement, and there is
a request from the House for a further conference.

Mr. FORAKER. On what point is the disagreement?

Mr. PLATT of Connecticut. The Senator from Maryland, I
suppose, was proceeding to state it

Mr. GORMAN. Mr. President, I do not happen to have the
act before me, but the present law places in the hands of the
President the government of that strip which we acquired for
the purpose of the construction of the canal, giving him full
authority to exercise whatever rights masy be necessary there
under the treaty. The limitation is to the 4th of March—next
Saturday. =

There has not been time on the part of those who are en-
gaged in the administration or on the part of either House of
Congress during the short interval to determine with any reason-
able certainty what changes should be made, what additional
powers should be granted, or what restrictions should be im-
posed. But there is one thing that all who have examined the
question are agreed upon, and that is that some further exten-
sion of the time should be granted. The general proposition
contained in the bill was to extend that time until the end of
the next regular session of Congress. There are other pro-
visions contained in the bill upon which there is no special dis-
agreement, but we are brought face to face with the general
proposition, which comes from another quarter, that unless you
undo and change the whole law as to the construction of the
canal as provided in the act of Congress known as the “ Spooner
Act,” probably nothing can be done.

Now, I want the Senate, so far as I am concerned, to know
that this is rather a serious matter. I wish to state further
that the universal rule in all conferences has been—and of
necessity it must be if we are ever to reach decisions—is that
the House proposing the change in existing law when objected
to by the other must give way. So far as I am concerned,
while ready to obey the will of the Senate in anything, in a
conference of this sort it becomes a matter of very great con-
cern.

Mr. PLATT of Connecticut. Let me see if I understand just
what the situation is as bewteen the conferees on the part of
the Senate and on the part of the House, If I remember cor-
recently about the bill, there were quite a number of amend-
ments to It

Mr. GORMAN. Yes.

Mr. PLATT of Connecticut. But there was an amendment

which was of a good deal of consequence. The House abol-
ished the Commission and put the whole administration of
the Canal Zone in the hands of the President through the War
Department.

Mr. GORMAN. Yes.

Mr. PLATT of Connecticut. And the Senate did not agree
to that. I suppose it is that amendment of the bill over whlch
the controversy arises.

Mr. GORMAN. That is the kernel of the whole controversy.

Mr. PLATT of Connecticut. If the bill fails, the act which
we passed in 1904, perhaps, giving authority until the expira-
tion of this Congress on March 4, fails also. Now the conferees
on the part of the House insist that the Commission must be
abolished and the matter put in the hands of the War Depart-
ment; and the Senate stands by its amendment continuing the
Commission.,

Mr. GORMAN. The condition is as the Senator from Con-
necticut states it.

Mr. PLATT of Connecticut. Do I understand that there is
no prospect of an agreement?

Mr. GORMAN. I will not say that, because I can nof con-
ceive that it should be the attitude in any body to prevent an
agreement upon a matter that is so perfectly plain, when the
Senate stands ready to extend the provisions of the present
law until the end of the next regular session of Congress.

Mr. PLATT of Connecticut. There has been some proposl-
tion of that sort on the part of the Senate conferees?

Mr. GORMAN. Unquestionably; that is the attitude of the
Senate conferees.

Mr. PLATT of Connecticut. And that is refused on the part
of the House?

Mr. GORMAN. As far as we have gone.

Mr. HALHE. The Senator from Maryland is a member of the
conference committee. The Senator in charge of the bill has
reported a general disagreement and has asked that the Sen-
ate agree to the proposition of the House for a further confer-
ence.

I call the attention of the Senator from Maryland, especially
as an old parliamentarian, to this statement of the condition,
either at this stage upon this report or upon the next report I
think the Senate should be put in full possession of the particen-
lar questions which have given rise to the deadlock, if it is
that, and the efforts which have been made by the Senate con-
ferees to come to some agreement upon the suggestions they
have made, so that we may know whether the attitude of the
House is that we must take a certain proposition or take noth-
ing. I do not say that the Senator in charge of the bill or the
Senator from Maryland should at this stage disclose to us pre-
cisely the whole situation, but either now or quite likely better
on the next report, unless they do agree, the Senate should be
put in possession of the whole situation and should know what
propositions have been made by our conferees and why they
have been rejected, or the reasons given, so that at last upon
this most important matter we shall be able to show and the
country will be able to see just where the responsibility lies.

I make this suggestion to the Senator from Maryland and the
Senator from North Dakota that they may decide themselves.
I do not say that it should be made now. Quite likely it is
better that another effort should be made to come to an agree-
ment before the final crisis arises. I have no doubt the con-
ferees on the part of the Senate will fully illuminate the Sen-
ate and the country.

Mr. MORGAN. Mr. President, I desire to make a statement
of the situation in regard to this bill, as I understand it as a
Senator, not as a conferee.

Both Houses have agreed to the proposition in their votes
(I do not speak of the conference vote) that it is necessary to
extend the act of 1904 until the end of the next session of Con-
gress in order to enable the President to govern the zone, not
to enable him to build the canal, but to enable him to govern the
zone, The provisions for building the canal are found in the
Spooner law. That has not been repealed. They stand there
for the benefit of the President and those who are engaged in
the construction of the canal.

Mr., GORMAN. I should like to have order. I can not hear
the Senator from Alabama as near as I am to him. I would
be glad to have an opportunity to hear him.

Mr. MORGAN. I will repeat that the provisions of the
Spooner law, which alone relate to the construction of the canal
and to the powers under which the canal is to be constructed,
and also the provisions for its construction remain in forece, and
no one has any idea or proposition to repeal them. So the
present bill, in respect to the points of disagreement, relate,
as I understand it, to a change in the Spooner Act.
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Now, what change is sought to be made? The President in
his message has recommended a change in the Spooner Act so
that the Commission shall be reduced to five or preferably to
three. I do not understand that he has recommended the aboli-
_tion of the Commission entirely. But it seems the House has
understood the President’'s recommendation differently, or else
it is disposed to overrule it, because.the House insists upon
abolishing the Commission. So far as I am concerned I have
no objection to the abolishment of the Commission, because I
have always been opposed to having any commission whatever
engaged in the construction of this work. I wanted the power
to rest with the President, to be exercised through the War De-
partment and such engineers and other persons as he saw
proper to employ, he assuming the responsibility and having,
as he ought to have, the power to meet that responsibility with-
out interference by a commission or anybody else.

Now, the Spooner Act contains a provision for a commission
of seven.
havior, until the canal is completed. The President is to fix
their salaries, but certain powers are given to them which ap-
pear to be independent of the President, that is to say, he must
employ engineers, contractors, and other persons to engage in
this work through the Commission. Exactly what the word
* through " means nobody has been able to decide, but the Presi-
dent very properly gives to it, I understand, its full and broad-
est signification, and says: “I am obliged to confer with these
gentlemen before I can make the appointment of an engineer or
contractor or of any person else to assist in the work. It is
irue I have the right to disapprove what they recommend, but
I must still make appointments and employments through them.”
I think that was a very unfortunate expression, that the Presi-
dent having the responsibility of constructing this canal should
be compelled to do it through somebody else.

Now, I mention two points of power the Commission has had:
One is the employment of engineers, and of course the letting
of contracts and the like of that, subject to the approval of the
President. The other is that all these employments and all
this work on the canal shall be done through an isthmian canal
commission. Some embarrassment seems to have sprung up
about it. I can not explain it because I have never been in a
position to know anything about what was going on in that
canal matter except what I got out of the newspapers. But
there is an evident obstruction there. If the President must
do this work through the Commission, make his appointments
and the contracts through the Commission, the Commission has
got more power than it ought to have. It might do very well
if its powers were only those of consultation and advice, but
when he has got to depend upon their consent and their action
it is quite a different matter. .

The Commission has lost one of its members by resignation.
That brings up the broad question, Has the President the right
to proceed upon the idea that a quorum or a majority of that
Commission have a right to act? There is no such provision in
the statute. We have created it as a joint body. Suppose
that a majority of that Commission should resign or be dis-
placed by the President or displaced in any way, then what
would become of the Commission? It would be lost. Its place
would have to be supplied, if the President must do his work
through the Commission, and if these things should occur in
the recess of Congress he would have to wait until we got back
here, unless there is some provision of law by which he has a
right to make appointments in vacation. :

There ia another difficulty, and a very serious one. I hope
the President’s view of this matter is to concur with the House,
to get rid of the Commission entirely. It is not worth anything
to the President, except as an assistance, and he can call
assistance in from anywhere he pleases independently of this
provision.

The President has the right to remove every one of these
Commissioners without conferring with Congress. It is abso-
Intely in his discretion to remove them. Therefore, as the law
stands, under the Spooner Act he can get rid of the Commission
by removing them. He prefers not to take that responsibility,
but to have Congress remove them, instead of being removed by
the repeal of that much of the Spooner Act as relates to the
tenure of office.

There is the situation in which we are involved. I am in-
formed—of course, I do not speak by the card; I am not speak-
ing from any information that I have from any of the con-
ferees—but I am informed otherwise, particularly by the de-
bates in the other House, that the House is determined upon
adhering to its proposition to repeal this Commission. In what
position does that leave us? Suppose it leaves us without any
Congressional act, by the expiration on the 4th day of March
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of the act under which they are now acting, in what position
does that leave us? Mr. President, I insist, although both
Houses seem to have taken a different view and to have voted
differently, that with the Spooner law and the Hay-Varilla
treaty and the laws of nations we have got all the law we need
there for the government of that zone.

The Spoorner law gives all the power to the President that is
necessary to construct the canal, and the appropriations made
by the Congress of the United States give him all the money
he wants and make provision for borrowing money in the event
that our Treasury should get low in its supplies, so that if the
conferees come to a deadlock and refuse to agree upon any bill
whatever that canal is not going to stop. If it does it will be
because the President refuses to exercise the powers Congress
has placed in his hands under the Spooner law and under the
Hay-Varilla treaty.

What I am anxious about, Mr. President, is that there shall
be no opportunity left for the abandonment of the work at
Panama upon the ground that Congress refuses to give the
President power to carry it on. If this conference committee
ecan not agree and there is not one line of legislation added to
what is already in force on the statute book, the President has
ample power to govern the zone under the Spooner law, under
the treaty, and under the laws of nations. Governing the zone
is a small matter. The more important matter is that he should
have power and plenty of money to go on with the work. He
can dismiss the Commissioners if he wants to do so, because he
has a right to remove them. If they are in the way he has
nothing to do but to remove them, and go on without the Com-
mission. )

I am only interested in the proposition that no man shall say
that the failure of the Panama Canal—which I fully expect—
shall be imputed to any delinquency, delay, interruption, or
obstruction on the part of Congress. Congress has given ample
power, and if this bill here should fail ample power remains to
construct the canal, ample money, full discretion, and all that
is necessary.

I said that I did not expect the canal to be built. I had
better qualify that by saying that if we ever dig down to the
sea level I do-not expect that we will be able to maintain it for
six months. It will tumble in. A place where, 70 feet above
sea level, sharks’ teeth were found by our former Commissioners,
who testified to the fact, is a place where, Mr. President, I do
not believe it is proper to build a canal, unless it is inclosed in
a wall or half tube of cement or stone, or something of that kind,
that will make it impervious to water.

Another fact stated by them wupon their oaths was this:
That in the bottom of the wells that were dug there by the
¥rench Panama Canal Company down to the depth of T0 feet
above sea level hardpan was found. They tried to dig it with
picks but made very slow progress in that way. It was very
hard. Then they tried to blast it, but they could not blast it
because it had no continuity, and the blasts would blow out.
They could not get it up with powder blasts because it was
not stratified. They took specimens from the bottoms of these
wells, carried them to the surface, and dissolved them, and
what was the effect? There was little or no residuum left in
the vessels, but it dissolved like sugar or salt. That is the ma-
terial in which the body of this canal is to be laid when they
get down to the sea level—the dump of volecanoces and earth--
quakes in the surrounding country have been turned into
what is evidently an old strait extending from the Pacific to
the Atlantie, as the Chinese have it in their traditions, handed
down in their history. That is the kind of country we are
dealing with.

We need not, Mr. President, proceed upon some imaginary
situation, but should act upon the facts as they are. The
bottom of that canal when you put it there will be of the ma-
terial described by Colonel Ernst in his testimony; and he
need not have sworn to anything to convince me of his honesty
or his truth, because he is as honorable and enlightened a man
as there is in the United States. He was one of the Commis-
sioners of the old Panama Canal Commission, and he testified
to the soluble character of this material, which will be the
bottom of that canal.

You build a canal there 35 feet deep, 150 feet wide, or, as
some want it done, 200 feet wide, and carry through a ship
from 500 to 700 feet long and drawing 25 or 30 or 34 feet of
water. If you leave but 4 feet between the keel of the ship
and the bottom of the canal and you propel it with its own
steam through that channel, it will draw the whole of that soft
material after it and carry it out to sea—that is all of it—and
it will not be long until this wall of cut-stone work—that was
provided for by the last Isthmian Canal Commission for the
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purpose of offering a defense against this very condition—18
miles long, 50 feet high, 12 feet at the base, and 4 feet at the
top, with these ships moving over the bottom of that canal,
will tumble in; and there you will be.

Mr. PLATT of Connecticut. Will the Senator from Alabama
permit me?

Mr, MORGAN. Certainly.

Mr. PLATT of Connecticut. I understood the Senator to say
that even if we did not extend the provision which expires on
the 4th of March there will be plenty of power left under the
Spooner Act for the President fo construct that canal and also
to govern the zone?

Mr. MORGAN. Yes; under the Spooner Act, the Hay-Varilla
treaty, and the laws of nations.

Mr. PLATT of Connecticut. I think the Senator is certainly
correct as to the power to constuct the canal, but I should like
to get his opinion asg to where the power to govern the zone is
derived from in the Spooner Act and in the treaty; that is,
where the President would have the right to govern the zone?
I ask the Senator for information.

Mr. MORGAN. This, Mr. President, is, to say the least, an-
nexed territory. Whether the civil rights and political rights
which heretofore have prevailed in Panama across that 10-mile
zone have been acquired by the United States makes no differ-
ence. We have got the right of possession; the right of con-
trol; and we have every property right that anyone could possi-
bly own in that zone.

Now, we are on stronger ground there than we were in New
Mexico when Doniphan took possession of that country by force
of arms. Doniphan remained there .for about two years enact-
Ing laws—criminal and civil codes—under what? Under the
laws of nations; and no other power but the laws of nations.
Congress did nothing; said nothing. They let him have his
way. 1

l{r. PLATT of Connecticut. But that was military occu-
pation.

Mr. MORGAN. And =o is it military occupation down there
at the zone. But the right and power of government is the
same, whether we conduct civil or military government there.

Mr. PLATT of Connecticut. I wanted to know the Senator’'s
idea on that subject.

Mr. MORGAN. 8o long as the cccupation is lawful it does
not make any difference whether the government is military or
civil, under the powers that the President of the United States
has the right to exercise there. I will state again, as I stated
the other day to the Senate, that if we had never enacted any
law except the Hay-Varilla treaty and the Spooner Act the
President of the United States would be there in possession to-
day with full power to govern that zone. He could legislate
for it as Doniphan did in New Mexico, upon the simple propo-
sition that an officer of the Government of the United States,
under orders of the President, who was in possession of the Ter-
ritory of New Mexico, had the right to enact laws, and did en-
act civil and criminal codes, and those codes were brought by
appeal on writ of error to the Supreme Court of the United
States and were affirmed as being as valid and operative law,
though they were enacted by a colonel commanding the cavalry,
I believe, or some military force out there.

There is no mistake about this, I think. The power to govern
the zone is absolute in the President under the laws of na-
tions until Congress intervenes and prescribes for him some
new power. Now Congress has intervened, and the jntervention
will stand until the 4th day of March, the present month. If
that time passes and no new provision is made, we stand right
where we did before we enacted that law, and the President of
the United States is in possession of territory belonging to the
United States to which no act of Congress has been made ap-
plicable for the purposes of government, unless the Spooner Act
has some reference to government also, and under the laws of
nations and under the treaty provision, which is pretty ample,
the President of the United States can go on and govern that
territory, and no man can say “mnay” to him—nobody.

So the President has got plenty of power. I have not any
trouble about the power of the President to govern the Canal
Zone. Really I would rather leave it in that condition, because
he would govern it through the military; and it has always been
my opinion that that canal could never be constructed with
security and rapidity and with proper protection unless it was
treated as a military reservation and put under military power.

Mr. PLATT of Connecticut. So that if this conference results
in a deadlock and we can not get any legislation this year, it
is the opinion of the Senator from Alabama that we can still
go on and govern that zone?

Mr. MORGAN. Without any question, and without any em-
barrassment, either.

Mr. CULLOM. And carry on the work?

Mr. MORGAN. 8o long as you leave the Spooner Act alone
and do not repeal the treaty by which we got possession of that
strip of country, and paid the money for it, the President’s
power to govern it is just as broad as Doniphan’s was, to say
the least of it, in New Mexico, and broader than that—very
much broader.

Mr, SCOTT. Will the Senator from Alabama allow me to ask
him a question?

Mr. MORGAN. Certainly.

Mr. SCOTT. Is it the opinion of the Senator from Alabama
that it is better to have one in charge that we ean hold
responsible, than to be dividing the -responsibility amongst a
possibly irresponsible commission?

Mr. MORGAN. Yes; and I think that is the opinion of every

‘'man of experience in the world, that divided responsibility is

always an element of weakness—necessarily so. You have con-
filence in the President of the United States. ILet him go
ahead. I have confidence in him in respect to this matter,
That is all T will say now, Mr, President.

The PRESIDENT pro tempore. The Senator from South Da-
kota moves that the Senate still further insist on its amend-
ments disagreed to by the House of Representatives and agree to
the request of the House for a further conference.

The motion was agreed to.

By unanimous consent, the President pro tempore was author-
ized to appoint the conferees on the part of the Senate; and Mr.
Krrreepce, Mr. Mitrarp, and Mr. GoRMAN were appointed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrownNing, its Chief Clerk, announced that the House had
agreed to the report of the committee of conference on the disa-
greeing votes of the two Houses on the amendments of the
Senate to the bill (EH. R. 18467) making appropriations for the
naval service for the fiscal year ending June 30, 1906, and for
other purposes, further insist npon its disagreement to certain
amendments upon which the committee of conference have been
unable to agree, asks a further conference with the Senate on
the disagreeing votes of the two Houses thereon, and had ap-
pointed Mr. ¥oss, Mr. DayToN, and Mr. MeveEr of Louisiana
managers at the conference on the part of the House.

ENROLLED BILLS SIGNED, y

The message also announced that the Speaker of the House
had signed the following enrolled bills and joint resolution; and
they were thereupon signed by the President pro tempore :

S.4069. An act to provide for the performance, temporarily,
of the duties of appraisers and assistant appraisers of merchan-
dise;

8.5203. An act providing for resurvey of township 19 north,
range 6 east, Montana meridian, Cascade County, State of
Montana ;

8.60644. An act to cause certain lands heretofore withdrawn
from market for reservoir purposes to be restored to the public
domain, subject to enfry under the homestead law, with certain
restrictions ;

8. 6647. An act granting to the Choctaw, Oklahoma and Gulf
Railroad Company the power to sell and convey to the Chicago,
Rock Island and Pacific Railway Company all the railway prop-
erty, rights, franchises, and privileges of the Choctaw, Okla-
homa and Gulf Railroad Company, and for other purposes;

H. R. 2927. An act granting an increase of pension to James
C. Hall;;

H. R. 4300. An act granting an increase of pension to Francis
W. Seeley;

H.R.11743. An act graniing an increase of pension to
Charles H. Baird;

H. R.15322. An act correcting the record of Nelson 8. Bow-
dish; :

H. R. 15390. An act granting an increase of pension to Augus-
tus C. Foster; :

H. R. 15705. An act granting an increase -of pension to James

An act granting an increase of pension to Wil-
liam Spriggs;
H. R. 17329.
ham Roberts;
H. R.17580. An act validating certain conveyances of the
Northern Pacific Railroad Company and the Northern Pacific
Railway Company; -
H. R. 17934. An act to provide for a land district in Wasatch,

An act granting an increase of pension to Abra-
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Uintah, and Carbon counties, in the State of Utah, to be known
as the “ Uintah land district,” and for other purposes;

H. R. 18200. An act to amend section 4414 of the Revised
Statutes of the United States;

H. R. 18202, An act to amend sections 4415, 4416, 4423, 4426,
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes
of the United States, relating to steamboat inspection ;

H. R. 18518. An act to extend the time for the conmnencement
and completion of a bridge across the Missouri River at or near
Pierre, 8. Dak.; and :

H. J. Res. 193. A joint resolution providing for the publication
of 3,000 copies of Bulletin No. 27 of the Bureau of Animal In-
dustry, entitled “ Information Concerning the Angora Goat.”

SUNDRY CIVIL APPROPRIATIAN BILL.

Mr., HALE. Mr. President, in the absence of the Senator
from Towa [Mr. Arrisox], I hope we shall go on with the sun-
dry eivil appropriation bill.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 18969) making appropriations for
sundry civil expenses of the Government for the fiscal year end-
ing June 30, 1906, and for other purposes.

Mr. MORGAN. Mr. President, I want to add just a few
words to a statement I had not completed at the time this con-
ference report came in, about the chalk belt out of which Port-
land cement is made, which is found, as I have stated, in the
States of Mississippi and Alabama and running into Georgia.
I have stated that it was the same in its formation, that it came
from the same little insect that formed the chalk ecliffs at Dover,
on the English Channel, and extending down as far as Paris,
in France.

That region of the world, Mr. President, has yielded incaleu-
lable wealth in the material for the formation of Portland ce-
ment. This chalk has been examined geologically and chem-
ically by the United States Geological Survey, by the University
of Alabama, and by various private chemists in various places.
It has been demonstrated that there is no material in the United
States which approaches it within 25 per cent of its value for
" the cheap production of Portland cement.

Besides, it is cut through by the Warrior, the Tombigbee, and
the Alabama rivers leading into the Bay of Mobile, and also
by various railways that run through it. North of this great
deposit, and within 30 miles of it, are great coal measures in
Alabama that furnish the cheap and necessary supply of fuel.

I asked Doctor Smith, who is the State geologist and is a man
of sedate character, what he thought about the value of this
chalk belt for making Portland cement as compared with the
other great industries of this State. He said, “Do you refer
to the coal fields?” I said, “I do.” He said, “ This property
is worth more money to its owners and more money to the
country than the Warrior and Cahaba coal fields.”

This work of the Geological Survey has been assisted and
supplemented by private work and private contributions in order
that we might get the subject forward. I have had .the honor
to submit here and have had printed various reports, some with
illustrations, to show what was contained in that vast deposit
of chalk in the South for making cement.

Now, the opportune moment of which I spoke comes when we
are to build a canal somewhere across the Isthmus. Take it at
Panama, take it through the cut of Culebra and the Emperador
heights, take it in the soft soil which I have just mentioned in
debating another guestion, and we find that we are able to pro-
duce a solid foundation for the bottom of the canal and the sides
of the ecanal with the use of this Portland cement, at a saving
perhaps of at least 25 per cent in the use of any other material
that can be mentioned.

I want the Senate to assist this great Geological Survey in
further examining into this matter, and getting other men at
work there. Already a company of Englishmen have gone in
there and spent a million dollars, and are producing a most ex-
cellent cement in large quantities at Demopolis, on the Tom-
bighee River. It will be but a short time when other men will
be going into that country for the purpose of manufacturing
Portland cement to supply this kind of work. It can be marketed
by water transportation almost every foot of the way. I wanted
to call the attention of the Senate to it by making this statement
in order that they might see that it was necessary to add to the
appropriation for the Geological Survey the $25,000 which, I
believe, is proposed to be added by the amendment now before
the Senate.

The PRESIDING OFFICER (Mr. KeAN in the chair). The
question is on the amendment offered by the Senator from
Colorado [Mr. PATTERSON].

The amendment was agreed to.

Mr. PATTERSON. I desire to offer another amendment,
which I send to the desk.

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. On page 30, line 16, after the word * in-
spectors,” it is proposed to insert:

Who may, under rezulations to be preseribed by the sald Commission
ride upon freight trains, to inform themselves as to the billings of
freight and other matters connected with the safety-appliance law.

Mr. ALLISON. I make the point of order against that
amendment that it is general legislation.

The PRESIDING OFFICER. The Chair sustains the point
of order.

Mr. PATTERSON.
for a few moments?

The PRESIDING
withhold his decision.

Mr. PATTERSON. Mr. President, the purpose of the amend-
ment is to make more effective the legislation that is contained
in the paragraph to which it refers. The paragraph reads:

To enable the Interstate Commerce Commission to keep informed
regarding compliance with the “Act to promote the safety of em-

loyees and travelers upon railroads,” approved March 2, 1893, includ-
ng the employment of ip%pectors to execute and enforce the reguire-
ments of the sald act, $75,000.

The amendment does not affect the amount appropriated.
It is simply for the purpose of naming and providing some of
the duties that the inspectors to be appointed by the Commis-
sion may perform in ecarrying out the object of their appoint-
ment. The act to which it relates is the one that requires the
railroad companies to adopt certain appliances for the safety
of the lives and the limbs of railway employees. That act
requires the companies to attach to their cars engaged in in-
terstate commerce brakes and couplers that will minimize the
danger to the lives and limbs of those who are engaged in the
operation of trains.

After a great many years the Interstate Commerce Commis-
sion has succeeded in finally requiring the railway companies
to comply with the law.

Many obstacles were thrown in the way of compliance with
the law by the companies. Delays were insisted upon; delays
were granted, and efforts were made even at the present Con-
gress to confer upon the Commission the right to give still
further indulgence to these companies in the matter of equip-
ping their ears in the way the act required. But, at last, as I
understand, an order has finally gone out requiring that all the
railway companies shall comply with the law within a certain
time. While the time is liberal, yet it is none too liberal, per-
haps, in view of the fact that so many of the companies have
not up to this time effectually observed the law.

The object of the law is a humane one, and the principal pur-
pose is to minimize to the lowest possible extent accidents by
derailment by reason of trains not properly equipped with
modern appliances. The result has been very satisfactory,
indeed, but the men who are particularly interested in this
law, the railroad men themselves, find that many companies,
professing to observe the law, do not observe the law. Only
cars engaged in interstate commerce are required to be thus
equipped, because Congress has no jurisdiction over cars not
engaged in interstate commerce. The complaint is that many
roads use cars in interstate commerce that are not equipped
as the law requires, and that it is impossible, with the present
opportunities which the inspectors have, to determine in many
cases which ecars are thus improperly used.

The object of the amendment, Mr. President, is to permit
the inspectors appointed by the Interstate Commerce Commis-
gion, under rules to be prescribed by the Commission, to ride
upon railway trains when they have reason to believe that cars
engaged in interstate commerce are not equipped as the law
requires. They can get no information from the frain hands,
for, under the rules of at least some of the roads, it is a dis-
chargeable offense for the train hands to give information
when accidents have occurred that might lead to the discovery
of the fact that the accidents were occasioned by the failure of
the companies to comply with the safety-appliance law.

Cars not properly equipped carry interstate commerce, and
when roads are thus willing to disobey the law, the only way,
in many instances, in which that fact can be detected is by
giving authority to the agents of the Commission to ride upon
the trains and to learn from invoices and by other methods
whether or not the companies are obeying the law or violat-
ing it

Mr. OCULLOM rose.

Mr. PATTERSON. This is not an extraordinary power to
be conferred upon a Commission of this kind. Under the rail-
way laws of the State of the Senator from Illinois, who has

Will the Presiding Officer bear with me

OFFICER. Certainly; the Chair will
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%ust risen, officlals under the law have the right to ride upon
rains,

Mr, CULLOM. I did not catch the purport of the amend-
ment very clearly from its reading, and I rise to inquire whether
by the amendment which the Senator has proposed the agents
of the Commission are to be permitted to ride on freight trains
in order to better perform their duty. If it is simply permissive,
and requires that the railroads shall allow tne inspectors to
ride on their trains, that is one thing, and I think that ought to
be done. If the Commission finds that such an investigation is
necessary and that in order to carry it out it is essential that
the inspectors ride on freight trains to find out what the facts
are, it ought to have the power to do it. If that is the purpose
of the amendment, I have no objection to it.

Mr. PATTERSON. That is the purpose of the amendment,
I would say to the Senator from Illinois, because the agents
are only to ride on ecars under rules and regulations preseribed
by the Commission, and of course the Commission would adopt
such rules and regulations as would prevent its agents from
interfering in any way with railway traffic, unless the Commis-
sion should be satisfied that the efficient enforcement of the
safety-appliance law demanded it.

Mr. CULLOM. I have no objection to that. I have had a
good deal to do with this subject. I happen to have had the
honor of presenting the bill which was finally enacted provid-
ing for the equipment of the rolling stock of the rallroads with
air brakes, etc.,, in the interest of the safety of the men em-
ployed. If this amendment, as I said, does nothing more than
to give the Commission—the agents of the Commission—the
right to ride on freight trains in order to perform their duty,
I have no objection to it so far as I am concerned.

Mr. PATTERSON. That is precisely the object and is the
only scope of the amendment.

Mr. CULLOM. As to the point of order which the chairman
of the committee has suggested, I have nothing to say.

Mr. PATTERSON. I sincerely trust that the Senator from
Towa will withdraw the point of order, because it is a provision
intended merely to secure a better and more efficient enforce-
ment of the law, which the humanity of the country has de-
manded and which the humanity of the country approves.

Mr. ALLISON. I ask that the amendment may be again
stated.

The SeceeErary. On page 30, line 16, after the word “in-
gpectors,” insert:

Who may, under regulations to be prescribed by the sald Commis-
slon, ride upon freight trains to inform themselves as to the billings
of freight and other matters connected with the safety appliance law.

Mr. ALLISON. I make the point of order on the amendment.

The PRESIDING OFFICER. The Chair sustains the point
of order.

Mr. NEWLANDS. I offer the amendment I send to the desk.

The Secrerary. On page 86, after line 13, it is proposed to
insert the following:

The Secretary of the Interior may, In his discretion, authorize pay-
ment to the chief disbursing clerk of the United States Geologieal Bur-
vey, from the reclamation fund, of a sum not exceeding $1,000
annum in addition to the compensation now received b at officer, in
consideration of the additional duties devolved upon him in connection
with the reclamation service. .

Mr. NEWLANDS. Mr. President, the purpose of this amend-
ment is to give the Secretary of the Interior the power, in his
discretion, to pay out of the reclamation fund $1,000 per annum
additional compensation to the disbursing officer of the Geo-
logical Survey, who at present receives §2,500 per annum. The
estimate comes from the Treasury Department, recommended
by the Secretary of the Interior and the Director of the Geo-
logical Survey.

With reference to the merits of the amendment, I have to say
that the salary of the disbursing clerk of the Geological Survey
as fixed by law is $2,500 per annum. The work of that office
involves the disbursement of about a million and a half dollars
per annum, appropriated for the purposes of the Geological
Survey. Two years ago an act known as the * reclamation
act” was passed, which provided that.the receipts from the
sales of public lands should be put into a special fund in the
Treasury, to be called the “reclamation fund,” and to be de-
voted to the construction of irrigation works in the West. That
fund now amounts to about $25,000,000. It is a revolving fund.
Moneys are expended In these irrigation projects in the re-
clamation of arid lands; the cost of these projects is fastened
upon the land and paid back in ten annual installments by the
settlers. So the money which goes out of the fund in the con-
struction of irrigation works is returned later on to the fund
and applied to the extension of irrigation work.

The work of that fund involves the disbursement of very
nearly $5,000,000 per annum, and instead of appointing another

disbursing officer for the purpose of looking after the disburse-
ment of the reclamation fund, which work has been added to
that of the Geological Survey, it was deemed advisable to assign
that work to the disbursing officer of the Geological Survey.
It Jed to a large Increase in his work and responsibility—the
entire organization of the financial part of the reclamation
service—and the Secretary of the Interior and the Director of
the Geological Survey are of the opinion that they should be
permitted to take $1,000 per annum out of the reclamation fund
and apply it to the extra compensation of this officer. It does
ntaﬁ d«..:ome out of the general Treasury, but simply out of this

Mr. LODGE. Will the Senator from Nevada allow me for a
moment? I merely wish to make a correction.

Mr. NEWLANDS. Certainly.

Mr. LODGE. 1 stated that seventy millions, I thought, cov-
ered the appropriations for the Geological Survey. I was mis-
taken. Seventy million dollars covered all surveys; and all the
surveys now together reach more than a hundred million, of
which roughly something over $20,000,000 has been spent by the
Geological Survey. I was wrong in the statement, and I wanted
to correct it.

Mr. MALLORY. I should like to ask the Senator from Ne-
vada whether this is to be paid out of the reclamation fund in
the Treasury?

Mr. NEWLANDS. Out of the fund in the Treasury. There
is a very large force organized, composed of many engineers,
and the work of the reclamation service, I imagine, involves the
employment of more men and the expenditure of more money
than the entire Geological Survey as previously constituted.

It seems to me this is only a very fair recognition of the extra
work imposed upon a very faithful official. I trust the Senator
from Iowa will permit the amendment to go in.

Mr, ALLISON. Mr. President, the committee has sought, as
far as practicable, not to increase the salaries of officers who
are now very well paid. But I shall not resist this proposition
made now by the Senator from Nevada, as he seems to think
here is one salary wholly inadequate. This officer, of course,
is the disbursing officer of the Geological Survey. He is a
good officer, I have no doubt, faithful and honest. There has
been added to his work a certain amount of additional labor
under the reclamation law. He has been supplied with clerks
and subordinates to transact chiefly that work, of course under
his guidance and his responsibility as disbursing officer. The
time will come when we will need to have somebody analyze
the accounts of the reclamation service, and we will pay for it
more than a thousand dollars, in my judgment, if it is done well.

The PRESIDING OFFICER. The guestion is on agreeing
to the amendment proposed by the Senator from Nevada.

The amendment was agreed fo.

Mr. FORAKER. I offer an amendment to be inserted on page
110, following line 19.

The amendment was read, and agreed to, as follows:

For marking the places where Amerlcan soldlers fell and were tempo-
rarilllybl]nte in Cuba and China, $9,000, said sum to be immediately
avallable.

Mr. DRYDEN. I offer an amendment to come in on page 110.

The SeEcrETARY. After the amendment just adopted it is pro-
posed to insert: :

That the sum of $30,000 be, and the same Is hereby, :.el?mpristed.
out of any money in the Treasury mot otherwise ﬂpProprln , to be ex-

nded tt:z the Princeton Battle Monument Associatlon, under the diree-

on of the Secretary of War, to ald in erecting and completing, on the
battlefield of Princeton, in the State of New Jersey, a snltable monu-
ment : Provided, That no part of the sum herein appropriated shall be
available until the Princeton Battle Monument Assoclatlon shall have
raised an additional sum of $30,000, to be expended in the erection of
said monument and in the purchase and Improvement of the site: And
vided further, That the design for sald monument ghall be approved

y ihe Secretary of War.

Mr. ALLISON. This seems to be a patriotic movement, but
it ought to come from some committee in the form of a regular
bill providing the necessary legislation. I make a point of
order upon the amendment.

The PRESIDING OFFICER. The Chair regrets to state
that he is obliged to sustain the point of order.

Mr. DRYDEN. If I may be permitted just a word in connec-
tion with the amendment, I should like to make a statement.

It is true the amendment does not now come from a commit-
tee, but it is also true that the amendment has several times
passed the Senate.

Mr. ALLISON. I am aware of that. I think it has been
put on the sundry civil bill several times, and always resisted
elsewhere.

Mr. DRYDEN. It ought to be like old wine—to get better
and better with age. If it was good before, it ought to be good
to-day.
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The facts, briefly, are these: There has been organized in
the State of New Jersey the Princeton Battle Monument Asso-
ciation. The State of New Jersey has appropriated $15,000 for
the construction of a monument upon that historic spot. The
citizens of New Jersey who are members of the association
propose to add $15,000 more to that fund. They come to Con-
gress and ask that the Congress shall appropriate an amount
equal to that appropriated by the citizens and by the State.

Now, while this spot is located in New Jersey, it belongs to
the nation, and the nation ought to have the right and the honor
to participate in the monument which is to be put there to
commemorate one of the greatest battles of the Revolution.
Almost every other historic spot upon which a Revelutionary
battle was fought has already been recognized by this Govern-
ment. New Jersey, with this great battlefield within its limits,
almost alone has been neglected; and I say to Senators it
would be only fair and they would be only doing themselves
Jjustice and honor to vote this trifling sum to help carry out the
patriotic enterprise which has been inaugurated by the people
of New Jersey.

I hope the Senator from Iowa will withdraw his point of
order.

Mr. ALLISON. I regret to say I can not withdraw it

The PRESIDING OFFICER. The Chair regrets to say he
has to sustain the point of order.

Mr. HOYBURN. 1 desire to offer an amendment.

The SecreTARY. On page 85, after line 20, it is proposed to
insert:

That the Secretary of the Interior may withdraw from public entry

any lands needed for town-site purposes In connection wltlt,nn Irrigation
pr ojects under the reclamation act of June 17, 1902, and suryvey and

hll‘:igt?r;h:esm inte town lots, with appropmte reservations for
n 01
s That the lots so surveyed nha!l be sold at publlc auctlon to the high-
est bldders for cash, from time to time, as deemed advisable by the
S At The Ofrmceedsthe Sb SE' sueh walts shell Be wxyenden by tho Seacwis

a of su sales 8
of the Interior for the gonstmction of water and sewer systems agg
other municipal improvements and for the payment for rights to the
use of water tmm [1 rlgatlo nﬁarojects for such towns, to the extent
that such proceeds ient to meet the cost thereof.

That the moneys expended for such municipal improvements shall
be repaid by the town authorities, in the manner provided by the said
reclamation act, in annual lnstallmmu, not ex ing twenty, as fixed
by the Secretary of the Interior, and the moneys so repaid shall be
covered into the reclamation fund.

That the public reservations, as surveyed by the Secretary of the
Interior, shall be improved and maintained by the town authorities at
the expense of the town, and upon the repayment of the moneys ex-
pended for municipal im edprovamenta as herein provided the said reser-
vations shall be conveyed to the town with the prov that they shall

nsed foraver ror the Pnrpom for which they were reserved.

That th the Interior sell and dispose of rights to
the use or nater n.vailahle under the provisions of the said reclamation
act for domestie, fire, and other necessary purposes to any city or
town established as hereinbefore &rovlded and also any other cities
or towns, The cost of such water rights shall be repaid into the
reclamation fund in the manner provided by the reclamation act, in
annnal installments, not exceeding twenty, as fixed by the Becretnry
of the Interior.

Sre. 7. That whenever there Is a development of power for use in
connection with irrigation projects under the sald reclamation act, the
Secretary of the Interior is hereby authorized to sell or dispose of any
surplug power in such manner and upon such terins as he may deem
proper, and any moneys received therefor shall be returned to the recla-
mation fund; and such power-development system shall be regarded for
all purposes 'of the reclamation act as a part of the trrigatlon system :
Provided, That no ent for the use of such surplus power shall
be made for a period exceeding ten years: And provided further, That
if the use of such waters for the development of power shall at an
time become incompatible with any feasible extension of the use of suc
waters for uﬂedgntion purposes the use thereof for power purposes shall
be discontinu

Mr. ALLISON. This is general legislation. I can not con-
sent that it shall go on the pending bill.

The PRESIDING OFFICER. The Chair sustains the point
of order.

Mr. HEYBURN. Will the Senator from Iowa withdraw the
point of order? It will take but a moment to explain the amend-
ment.

Mr. ALLISON. If the Senator will allow me, I should like
to be kind to him, but it is impossible to put on this bill all the
legislation needed with respect to the public lands and the recla-
mation service, It may be a very important matter, and it
shounld be considered by the committee having the subject in
charge.

Mr. HEYBURN. A bill for this purpose has been favorably
reported by the committee of the Senate, and the amendment
carries no appropriation.

Mr. ALLISON. I am glad to know that such a bill has been
reported by the committee, and I will at some suitable time yield
to the Senator to call it up.

The PRESIDING OFT'ICER. Are there further amendments?
If not, the bill will be reported to the Senate.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time.
The bill was read the third time, and passed.

ORDER FOR RECESS.

Mr. ALLISON. I move that the Senate at 6 o’clock take a
recess until 8 o'clock this evening.
The motion was agreed to.

PURE-FOOD BILL.

Mr. ALLISON. Now, I shall be very glad to yield, it I may,
to the Senator from Idaho [Mr. HeyBurN] to pass the bill
which he tried to have introduced as an amendment to the
sundry civil bill.

The PRESIDENT pro tempore. The Chair lays before the
Senate the unfinished business, which will be stated by title.

The Secrerary. A bill (H. R. 6295) for preventing the
adulteration or misbranding of foods or drugs, and for regu-
lating traffic therein, and for other purposes.

Mr. CULLLOM. I ask unanimous comsent to call up the bill
(H. R. 815) to correct the military record of James Housel-
man. It is a private bill, and it is the only one I have called
up or tried to call up at this session.

The PRESIDENT pro tempore. The Senator from Illinois
asks that the unfinished business be temporarily laid aside, in
order that the Senate may consider the bill indicated by him.

Mr. HEYBURN. Does it require unanimous consent?

The PRESIDENT pro tempore. It does.

Mr. HEYBURN. 1 object to laying aside the unfinished busi-

ness,

The PRESIDENT pro tempore. Objection is made.

Mr. CULLOM. Very well.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 6295) for preventing the adultera-
tion or mishranding of foods or drugs, and for regulating traflic
therein, and for other purposes.

Mr. SPOONER. I move to lay the bill on the table.

Mr. HEYBURN. On that I ask for the yeas and nays.

Mr. ALLISON. I hope the Senator from Wisconsin will allow
the bill to be debated. It is a very important bill.

x zt\IriLSPOOXER. I yield to the Senator from Iowa to de-
ate

Mr. ALLISON. I have no disposition myself to debate it,
but I should like very much to hear the Senator from Idaho
or some other Senator debate it

Mr. SPOONER. If the Senator from Idaho wants to de-
bate it further, I will withdraw the motion.

Mr. HEYBURN. I do desire to have the bill debated further,
and to participate in that debate.

The PRESIDENT pro tempore. The Chair calls the atten-
tion of the Senator from Wisconsin to the fact that the rule of
the Senate is entirely different from the rule of the House with
respect to laying on the tahle. The rule provides that a pro-
posed amendment may be laid on the table, but there is no rule
which provides that a bill may be laid on the table.

Several motions are stated in the rule—a motion to proceed
to the consideration of an appropriation bill, a motion to pro-
ceed to the consideration of any other bill on the Calendar, a
motion to pass over the pending subject, and a motion to place
such subject at the foot of the Calendar.

Those are the motions recognized in the rules of the Senate.

Mr. SPOONER. A motion to indefinitely postpone is in

order?

The PRESIDENT pro tempore. That is always in order.

Mr. SPOONER. I make that motion.

Mr. HEYBURN. I do not nnderstand what is the motion.

Mr. SPOONER. A motion to indefinitely postpone the bill

Mr. HEYBURN. Is that debatable?

Mr. SPOONER. Yes.

Mr, CLARK of Wyoming. Will the Senator from Idaho yield
to me for a moment?

Mr. HEYBURN. I yield to the Senator from YWyoming.

GRAZING ON THE PUBLIC LANDS.

Mr. CLARK of Wyoming. I submit an order for which I ask
present consideration. It is of immediate necessity.

The order was read, and agreed to, as follows:

Ordered, That there be printed 3,500 extra copies of certain extracts
from the appendlx to the report of the Commission on the Public
Lands, relating to grazing on the public lands, of which number 2,500

cogles shall be for the use of the Commissioner of the General Land
ce and 1,000 for the nse of the Senate.

AMENDMENT OF INTERSTATE-COMMERCE LAW,

Mr. DOLLIVER. Mr, President——

The PRESIDENT pro tempore. Does the Senator from
Idaho yield to the Senator from Iowa?

Mr. HEYBURN. I do.
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Mr. DOLLIVER. T desire to call up the joint resolution I
intreduced yesterday in relation to the appointment of a joint
commission in respect to amendments to the interstate-com-
merce laws.

The PRESIDENT pro tempore. The Chair lays before the
Senate the joint resolution, which will be read.

The joint resolution (8. R. 113) providing for a joint commis-
sion to investigate the question of additional legislation to regu-
late interstate commerce was read the first time by its title and
the second time at length, as follows:

Resolved, ete., That a joint commission, consisting of seven Senators
members of the Fifty-ninth Congress, to be appointed sby the present Pres-
ident pro tempore of the Senate, and seven Members-elect of the House
of Representatives of the Fifty-ninth Congress, to be a};pointed by the
Speaker of the House of Representatives of the Fifty-eighth Congress,
sghall, at such times and places as it may determine, investigate the

uestion of additional legisiation to regulate interstate commerce and
0 authorize the Interstate Commerce Commission to fix rates of freight
and fares, and to inquire into violations or evasions of the act of Con-
gress approved February 19, 1903, including the methods by which
such evasions and violations are accomplished. including refrigerator
and other private car line systems, industrial railway tracks, switchlng
charges, and all other devices.

Said commission is authorized to employ experts, who shall render
puch assistance as the commission may require, and shall receive such
compensation as the commission shall determine to be just and reason-
able. The Department of Justice, the Department of Commerce and
Labor, and the Interstate Commerce Commission shall detall from time
to time such officers and employees as may be requested by said com-
mission in the furtherance of their investigations under this resolution.

Sald commission or any subcommittee thereof shall have power to
employ a stenographer to report its hearings, to have such hearings
printed, and as ralgdly as printed a copy shall be sent to each member
of the Senate and House of Representatives. It shall also have powers
to send for persons and papers, to administer oaths, and such process
shall be issued and such oaths administered by the chalrman of the
commission, or subcommittee thereof.

Said commisslon shall report, by bill or otherwise, to their respective
Houses of the Is‘itﬁy-uinth Congress on or before the 10th day of the
first session of sald Congress.

All necessary expenses of sald commission shall be pald upon vouch-
ers approved by the chairman of the commission, and such sum as may
be necessary for such Eurposa is hereb?r %Epropr!sted out of any money
in the Treasury not otherwise appropriated.

Mr. KEAN. I move to refer the joint resolution to the Com-
mittee on Interstate Commerce,

Mr. DOLLIVER. Mr. President——

Mr. KEAN. I withhold the motion.

Mr. DOLLIVER, 1 desire to say a few words.

Mr. HEYBURN. This will not involve any debate?
Mr. DOLLIVER. I think not.
Mr. HEYBURN. If it does——

Mr. FORAKER.
it is insisted upon. a

Mr. HEYBURN. If it leads to debate, I will ask the Senator
from Iowa to postpone it until I have made a statement in
connection with the unfinished business. I will say to the
Senator from Illinios [Mr. Currom] that I have no desire to
antagonize any matter, but I wish to have measures considered
subject to the unfinished business.

Mr. CULLOM. I supposed the Senator had the floor for the
purpose of holding it on his bill, and I did not desire to inter-
fere with him, but wanted to pass a little private bill which
would not lead to any debate or take any time.

Mr. HEYBURN. I yield now to the Senator from Illinois,
if it will lead to no debate.

Mr, DOLLIVER. I do not desire to interfere with the Sena-
tor from Idaho, and I will very gladly withhold what I have
to say until be has finished.

JAMES HOUSELMAN,

Mr. CULLOM. I ask unanimous consent for the present con-
gideration of the bill (H. R. 815) to correct the military record
of James ITouselman.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill ]

The bill was reported from the Committee on Military Af-
fairs with an amendment, to strike out all after the enacting
clause and insert:

That James Houselman, late second lientenant of Company H, Bixty-
third Regiment Illinois Volunteer Infantry, shall hereafter be held and
consgidered to have been honorably discharged the service on the Tth
day of December, 1862, and a certificate of such discharge shall be
issued to him: Provided, That no pay, bounty, or other allowances
shall acerne or become due or payable by virtue of this act.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill
to be read a third time.

The bill was read the third time, and passed.

REPORTS OF BUREAU OF IMMIGRATION.

Mr. PLATT of New York. Mr. President——
Mr. HEYBURN. I yield to the Senator from New York.

It will involve a great deal of debate if

Mr. PLATT of New York. I am directed by the Committee on
Printing, to whom was referred the joint resolution (H. J. Res.
225) providing for the printing annually of the reports of the
Bureau of Immigration, to report it favorably without amend-
ment, and I ask unanimous consent for its present consideration.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time, and
passed.

WATER RIGHTS IN SPOKANE RIVER.

Mr. FOSTER of Washington. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Washington?

Mr. HEYBURN. I yield to the Senator from Washington,
provided the measure he calls up does not lead to debate.

Mr. FOSTER of Washington. I desire to ecall up the bill
(H. R. 15609) providing for the acquirement of water rights in
the Spokane River along the southern boundary of the Spokane
Indian Reservation, in the State of Washington, for the aec-
quirement of lands on said reservation for sites for power pur-
poses and the beneficial use of said water, and for other fur-
poses.

The Secretary read the bill.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?

Mr. LODGE. I should like to examine the act. I object to
its consideration now.

Mr. FOSTER of Washington. It is a House bill just passed.

Mr. LODGE. I dare say, but I wish to look at it

Mr. FOSTER of Washington. It is very important that the

bill should pass.

The PRESIDENT pro tempore. Objection is made to the
present consideration of the bill.

Mr. FOSTER of Washington subsequently said: I call up
House bill 15609, which was under consideration a few moments
ago. The bill has been read.

The PRESIDENT pro tempore. The bill was read. Is there
objection to its consideration?

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

PURE-FOOD BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 6295) for preventing the adultera-
tion or misbranding of foods or drugs, and for regulating traffie
therein, and for other purposes.

Mr. HEYBURN. Mr. President, I should like now to pro-
ceed for a while, and if Senators have matters that require no
discussion and desire after a little bit to interrupt me, I
shall be very pleased to yield to them.

Mr. President, T wish to premise what I shall say by calling
the attention of the Senate to what the United States Supreme
Court has said in regard to the question involved in this bill.
In the case of Plumley ». The Commonwealth of Massachusetts,
115 United States, at page 13, the Supreme Court says:

It is within the power of the State to exclude from its markets any
compound manufactured in another State which has been artificially
colored or adulterated so as to cause it to look like an article of food
in general use, and the sale of which may, by reason of such coloration
or adulteration, cheat the general public into purchasing that which
they may not Intend to buﬁ. The Constitution of the United States
does not secure to anyone the privilege of defrauding the public. The
deception against which the statute of Massachusetts is aimed is an
offense against soclety, and the States are competent to protect their
people against erime or wrongs of more serious character. And this

rotection may be given without vlolating any law secu ¥y the
yational Constitution and without interference of the authority of the
General Government. A State enactment forbidding a sale of deceltful
imitations of articles of food In general use among the people does not
abridge any privilege to secure citizens of the United States, nor in any
ust sense Interfere with the freedom of commerce among the several
States.

Now, that is the rule as stated by the Supreme Court with
regard to the right of the State. That the United States may,
and should, in dealing with its Territories and distriets under
its direct control, do the same thing can not be open to question.
The bill under consideration provides only for the regulation of
interstate commerce. It does not profess to invade the province
of a State to enact laws and enforce them upon this subject.
In addition to the interstate-commerce feature, this act pro-
vides that within the territorial jurisdiction immediately under
the direction and control of the General Government the Goy-
ernment shall do that which, if the Territory or district were a
State, would be done by the State.

Mr. LATIMER rose.
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Mr. HEYBURN. Does the Senator from South Carolina de-
gire to interrupt me?

Mr. LATIMER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Idaho yield to the Senator from South Carolina?

Mr. HEYBURN. I yield for a limited purpose.

INSECT PESTS.

Mr. LATIMER. I report, from the Committee on Agricul-
ture and Forestry, with amendment, the bill (H. R. 18754) to
prohibit interstate transportation of insect pests and the use of
the United States mails for that purpose. I desire unanimous
consent for the present consideration of the bill.

Mr. KEAN. Is that the bill from the consideration of which
the Committee on Interstate Commerce was discharged?

Mr. LATIMER. This is the bill.

Mr. KEAN. I should like, in connection with it, to put in the

- Recorp reasons for the passage of the bill presented to the
Committee on Interstate Commerce, and the reason why- that
committee asked to be discharged from its further consideration.

The PRESIDENT pro tempore. Does the Senator from New
Jersey desire to have it read?

Mr. KEAN. I desire to have it read after the bill is read.

Mr. CULBERSON. If the Senator is going to insist on the
passage of the bill at this time, I must insist on the bill itself
being read.

Mr. LATIMER. I ask that the bill be read.

The PRESIDENT pro tempore. The bill will be read.

The Secretary read the bill.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?

Mr. LATIMER. There are some amendments reported by the
committee.

Mr, KIEAN. I should like to have read the paper I send to
the desk, showing the reasons for the passage of this act.

Mr. CULBERSON. Before unanimous consent is given for
its consideration I should like to have the paper read to which
the Senator from New Jersey has referred.

The PRESIDENT pro tempore. The Chair hears no objec-
tion, and the paper will be read.

The Secretary read as follows:

RESTRICTION OF COTTON PRODUCT.
Davruas, TEX., January 8, 1905.
Price, McCorMICE & Co.,

Brokers and Commission Merchants, New York City, N. Y.

GENTLEMEN : Referring to above, I inclose herewith a of the Dal-
las News (marked article) upon this subject. Comments, I think, are

unnecess.
but have some business friends here

ary.

I am a stranger to !ou peopl:

IW‘iito have selected and requested me to write to you a very pointed
etter.

We assure you we are gre red to put the price of cotton to the
hlgh-wnter mark (crop perio lgreg'a) provld we can get men of
means to take care of the cotton offy t the critieal
time or per!od of action, last of next July.

We , by your assistance financially, put the boll weevil into every
cotton State inside of twentzeor th!rt}[r &ass in the South, and will say
we can get the * pests”

All we ask is assuranca from you that you stand read !! to _carry out
the scheme, and, it neccssary, one of us will come to New York (the
writer) to pertect everythi

The writer is now em !oé by a very wealthy company, who have
interests tln New York Ci t our plan at present is unknown to them
Or men o

Th lan is 1nst as legitimate as those of the varlous bankers, grow-

merchants who are trying to raise the price, which is, or will
be, "in our favor also.

Soon as I hear from you mmabl{ﬂtlhen 1 will givegou my real name,
with reference, in wri if you w from men and companies worth
millions of dollars,

A you th.ut I am no “erank,” but for o‘bﬂous reasons refuse
to give my real name at this writing, I register this letter, and it may
be tifteen or twenty days before yon hear from me should you make
favorable reply, as my company think of sending me into New Mexico

next week So do not be alarmed if I do not write at once.
ve arranged with the postmaster here to hold my malil subject to
personal call or written orders to forward.

Very respectfully,
CHARLES WILLIAM CUNKINGHAM,
General Delivery, Dallas, Tex.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?

Mr. CULBERSON. Doubtless the Senator from South Caro-
lina is unduly frightened, but this bill has never been introduced
in the Senate and only passed the House a few days ago. No
opportunity has been afforded anyone here to even read it. I
object to its consideration at this time and until I can have an
opportunity of examining it.

Objection is made, and the

The PRESIDENT pro tempore.
bill will be placed on the Calendar.

Mr. BAILEY. In view of the fact that the letter which has
just been read is dated at Dallas, Tex., I desire to call the atten-
tion of the Senate to the fact that obviously the writer of it does

not live there, and plainly he is not identified with the cotton in-
dustry, except as a gambler.

Mr. KEAN. That is what I wanted to call to the attentioa of
the Senate.

Mr. HEYBURN. If the bill is going to involve debate I shall
ask that it go over.

The PRESIDENT pro tempore. The bill has gone to the Cal-
endar.

BRIDGES IN MISSISSIPPL

Mr. MONEY. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Mississippi?

Mr. MONEY. I ask the Senator to yield to me for a moment.

Mr. HEYBURN. I will be pleased to yield to the Senator
from Mississippi.

Mr. MONEY. I ask unanimous consent to call up three House
bills, all bridge bills and very small, in waters entirely within
the limits of the State of Mississippi, all complying with the
requisition of the law, and approved by the Secretary of War.

I ask that the bill (H. R. 18596) to authorize the county of
Quitman to construct a bridge across Coldwater River, Missis-
sippi, be considered.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

Mr. MONEY. 1 ask that the bill (H. R. 18597) to authorize
the county of Quitman to construct a bridge across the Talla-
hatchie River, Mississippi, be considered.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

Mr. MONEY. I ask the Senate to consider the bill (H. R.
18598) to aunthorize the county of Quitman to construct a bridge
across Coldwater River, Mississippi.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

B. J. CALL.

Mr, SPOONER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Wisconsin?

Mr. HEYBURN. I yield to the Senator from Wisconsin.

Mr. SPOONER. I ask unanimous consent for the present
consideration of the bill (H. R. 18688) authorizing the Presi-
dent to appoint 8. J. Call surgeon in the Revenue-Cutter Service.
The bill has been read. I stopped the passage of the bill last
night in order to offer an amendment. I think that would kill
it. 1 therefore call it up and ask that it be acted upon.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

' FRANK D. KOONCE.

Mr. HEYBURN. I yield to the Senator from North Carolina.

Mr. OVERMAN. I ask unanimous consent to call up the bill
(H. R. 4407) authorizing the Secretary of the Treasury to de-
fray the expenses of contestant in the contest entitled * Koonce
against Grady.”

There being no objection, the Senate, as in Committee of the
YWhole, proceeded to consider the bill

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

CLAUDE B. ALVERSON.

Mr, HANSBROUGH. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from North Dakota?

Mr. HEYBURN. I do.

Mr. HANSBROUGH. I report back from the Committee on
Public Lands without amendment the bill (H. R. 3628) for the
relief of Claude B. Alverson, and I ask for its present considera-

tion.

The PRESIDENT pro tempore. Without objection, the re-
port will be receivell. The Senator from North Dakota asks
for the present consideration of the bill, which will be read.

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, ez
dered to a third reading, read the third time, and passed.

The preamble was agreed to.
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LIGHT-HOUSE AT DIAMOND SHOAL.

Mr. SIMMONS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from North Carolina?

Mr. HEYBURN. I yield to the Senator from North Caro-
lina.

Mr. SIMMONS. I ask unanimous consent to call up the bill
(H. R. 17941) to amend the act entitled *An act to provide for
the construction of a light-house and fog signal at Diamond
Shoal, on the coast of North Carolina, at Cape Hatteras,” ap-
proved April 28, 1904,

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

PENSACOLA, ALABAMA AND WESTERN RAILROAD BRIDGES.

Mr. MALLORY. I ask unanimous consent for the present
consideration of the bill (8. 6841) to authorize the construction
of a bridge over the Alabama River between the counties of
Clark and Monroe, State of Alabama.

Mr. HEYBURN. I yield to the Senator from Florida for
that purpose, if the bill will not involve debate.

By unanimous consent, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

Mr. MALLORY. I have an amendment to that bill which
embraces the substance of two or three bills for the construc-
tion of certain railroad bridges over rivers in Alabama and
Mississippi. The amendment which I offer is incorporated in
one bill, it being identically the same as the bills from which I
have taken it.

The PRESIDENT pro tempore. Has the amendment which
the Senator offers received the approval of the Commerce Com-
mittee?

Mr. MALLORY. It has the approval of the Senator from
Arkansas [Mr. Berry]. The amendment, as I have stated, is
identically in the same form as the bills. ' I ask that the amend-
ment be read.

The PRESIDENT pro tempore. The amendment proposed by
the Senator from Florida will be read.

The SEcReTARY. It is proposed to strike out all after the
enacting clause of the bill and to insert:

That the Pensacola, Alabama and Western Rallroad Company, a cor-

gomtion exlsting under the laws of the State of Florida, be, and is
erehy, authorized to construct, operate, and maintain a bridge over

the Tombigbee River, in the county of Lowndes, in the State of Mis-
slss[pgt. at a point to be approved by the Secretary of War; a bridge
over the Alabama River between the counties of Clark and Monroe,
State of Alabama, at a %olnt to be approved by the Becretary of War,
and a Dbridge over the Black Warrior River between the counties of
Green and Marengo, in the State of Alabama, at a point fo be ap-
proved by the Secretary of War. Said bridges shall be constructed to
provide for the passage of railwaﬁ trains and, at the option of the
persons by whom they may be built, may be used for the Ipam;as:e of
wagons and vehicles of all kinds, for the transit of animals, and for
foot passengers, for such reasonable rates of toll as may be approved
from time to time by the Secretary of War: and in case of any liti-
gation concerning any alle obstruction to the free navigation of said
rivers on account of sald bridges the case may be tried before the cir-
cuit court of the United States in whose jurisdiction any portion of
sald obstruction or bridge is located: Provided, That nothing in this
act shall be so construed as to repeal or modify any of the provisions
of law now existing in reference to the pretection of the navigation
of rivers, or to exempt said bridges from the operation of same.

Sre. 2, That any bridge constructed under this act and according to
{ts limitations shall be a lawful structure, and shall be recognized and
known as a post route, upon which also no higher charge shall be made
for the transmission over the same for the malils, the troo?s, and the
munitions of war of the United Btates than the rate per mile paid for
their transportation over railroads or publie hlgbwa{s leading to said
bridges; and the United States shall have the right of wa‘{ for tele-
graph, postal-telegraph, and tele})hone uEposes across sald bridges ;
and equal privileges in the use of sald bridges shall be granted to all
telegraph and telephone companies,

SEc. 3. That if said bridges shall be constructed as drawbridges they
ghall be constructed with a draw over the main channel of the river
at an nccessible and the best navigable point, and said draw shall be
opened promptly, upon reasonable signal, for the passage of boats, and,
upon whatever kind of bridge is constructed, the sald company or
corporation shall maintain, at its own expense, from sunset to sunrise,
such lights or other slgnals as the Light-House Board shall prescribe.

Sec. 4. That all railroad companies desiring the use of sald bridges
shall have and be entitled to egqual rights and privileges relative to the
passage of railway trains over the same and over the approaches
thereto upon payment of a reasonable compensation for such use;
and in case the owner or owners of said bridges and the several rail-
road companies or any ome of them desiring such use shall fall to
agree upon the sum to be paid and ugon the rules or conditions to
which each shall conform In ualni sald bridges, all matters at lssue
between them shall be decided by the Secretary of War upon a hearing
of the allegations and proofs of the parties.

Sgc. 5. That any bridge authorized to be constructed under this act
ghall be built and located under and subject to such regulations for
the security of navigation of said rivers as the Secretary of War shall
prescribe, and to secure that object the sald company or corporation
ghall submit to the Secretary of War, for his examination and approval,
deslgns and druwinfs of the bridges and a ma.? of the locatlon, giv-
ing, for the space of 1 mile above and 1 mile below the proposed loca-
tion, the topography of the banks of sald rivers, the shore lines at
high and low water, the direction and strength of the current at all

stages, and the soundin

accurately showing the bed of said stream,
the location of any ot

er bridge or bridges, and shall furnish such
other information as may be required for a full and satisfactory un-
destanding of the subject; and until the said plans and locations of
the bridges are approved by the Secretary of War the bridges shall
not be built; and should any change be made in the plans of sald
bridges during the progress of construction or after completion such
change shall be subject to the approval of the Secretary of War; and
sald bridges shall be changed at the cost of the owners thereof, from
time to time, as the Secretary of War may direct, so as to preserve the
free and convenient navigation of said rivers.

Szc. 6. That the right to alter, amend, and repeal this act is hereby
ex ress%y reserved.

%n{:. . That this act shall be null and vold unless the construction
of said bridges hereby authorized shall be commenced within three
years and be completed within five years from the date of the approval
of this act.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “A bill to authorize the
Pensacola, Alabama and Western Railroad Company, a corpo-
ration existing under the laws of the State of Florida, to con-
struct a bridge over the Tombigbee River, in the county of
Lowndes, in the State of Mississippi, and to construct a bridge
over the Alabama River, between the counties of Clark and Mon-
roe, in the State of Alabama, and to construct a bridge over the
Black Warrior River, between the counties of Green and
Marengo, in the State of Alabama.”

PURE-FOOD BILL.

The Senate, as in Committee of the Whole, resumed the
consideration of the bill (IH. R. 6295) for preventing the adul-
teration or misbranding of foods or drugs, and for regulating
traffic therein, and for other purposes.

Mr. ALLISON. I ask the Senator from Idaho [Mr. HEYBURN]
to yield to me for a moment.

Mr. PLATT of Connecticut. I make the point of order, Mr.
President——

Mr. ALLISON.
make it on me.
transacted.

Mr. PLATT of Connecticut. I make the point of order that a
Senator can not take the floor upon one bill and proceed to farm
out the floor to Senators whom he chooses to have legislation
passed ; that the right belongs to the Chair of recognizing Sen-
ators to call up business, and that one Senator can not obtain
the floor upon a bill and then farm out the time to Senators to
call up bills.

I make this point of order because I made it a year or so
ago upon the Senator from Texas [Mr. Bamey], who felt hurt
at the time; but the point of order was sustained and I think
it should be sustained. I do not think that is a proper way
of transacting the business of the Senate.

The PRESIDENT pro tempore. It is not unusual in the Sen-
ate when a Senator has the floor for him to yield for one or two
bills; but it is unusual, and the Chair does not think that it is
within order, for a Senator to retain the floor for an hour or
so, parceling out the business of the Senate. The Chair sus-
taing the ruling which he formerly made, that it is not in order.

Mr. PLATT of Connecticut. Of course, when a Senator has
the floor and yields it for an occasional bill the point of order
would never be made; but when a Senator obtains the floor and
allows bills to be called up, not pursuing his own matter at all,
he, instead of the Presiding Officer, takes possession of the
Senate and its business.

The PRESIDENT pro tempore. That method has never been
recognized in the United States Senate.

Mr. HEYBURN. Mr. President, in yielding to the various
Senators I was extending only a courtesy. If it was not
within the rules of the Senate, then my trespass upon the rules
was merely the result of a desire to be overcourteous.

Mr. President, I understand the rule to be that I can not
yield without unanimous consent. I have but a short state-
ment to make to the Senate. I intend, so far as my connection
with this bill goes, to bring it to a conclusion one way or the
other. It is a bill primarily for the purpose of compelling
people to be honest to each other in their dealings. It permits
a man to purchase and use misbranded goods if he wants to.
It prevents a man from imposing upon the public by offering
for sale deleterious foods, drugs, and medicines under the pre-
tense that he is furnishing them with a standard article of
recognized value.

So far as the drug provision of this bill is concerned it is of
the most far-reaching effect. A physician, knowing the potent
power of a given drug for the cure of disease or for relief
from pain, prescribes it. IHe writes the name correctly and di-

I hope the Senator from Connecticut will not
I only want to have some necessary business
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rects the patient to go to the drug store and procure it, with
the assurance, based upon his knowledge of the science of
medicine, that he has done what is right and best for his pa-
tient. The patient goes to the drug store, but instead of pro-
curing the article preseribed by the physician he is given an
entirely different article. The patient dies, or the relief that
was intended to be given by the medicine is not obtained. The
suffering may be that of an adult or it may be that of a help-
less child. It may result in partial danger or the destruction
of life. What Senator here will cast a vote against a measure
designed to protect the people against that imposition? What
Senator here will cast a vote against a measure which provides
that articles of merchandise offered for sale shall be properly
marked and branded? Who is injured by compelling the dealer
in the commodities of life to tell the truth about them, to mark
them for what they are?

With these preliminary remarks, as it seems that no other
Senator here——

Mr. LODGE rose.

Mr. HEYBURN. If any Senator desires to discuss the bill
I shall take great pleasure in hearing him, because I do not
suppose that this bill is the embodiment of ultimate wisdom;
and if it can be improved or amended let us do it, but let us
proceed to the final determination of it.

Mr. LODGE. I desire to offer an amendment to the pending
measure, which I presented some time ago. I will say that
this amendment is simply a provision taken from the House
bill which has been stricken out by the Senate committee.
Why it has been stricken out I do not know, for it is very
necessary, unless great injustice is to be done.

The PRESIDENT pro tempore, The amendment will be
stated.

The SECRETARY. On page 19, line 17, it is proposed to insert:

Provided further, That when in the preparation of food products for
shipment they are preserved by an external application applied in such
manner that the preservative is necessarily removed mechanically or
by maceration in water or otherwise, the provisions of this act shall be
;:Emstrued as applying only when said products are ready for consump-

on.

Mr, LODGE. I understand that the amendment is now
pending.

The PRESIDENT pro tempore. It is now pending.

Mr. HEYBURN. I understand the question is on the amend-
ment.

The PRESIDENT pro tempore. The amendment is pending.

1t has been read.

APPOINTMENT OF SENATORS, ETC., UPON COMMISSIONS.

Mr. McCOMAS. Mr. President, I have been waiting an op-
portunity in the intervals between the urgent business of the Sen-
ate to put certain facts on record in respect of a matter dis-
cussed three of four times in the Senate—the appointment
upon public commissions by the President of members of the
Senate, of the House, and of the judiciary. As it seems there
is a lull here, and the pure-food bill will perhaps not be very
much delayed by what I shall say——

Mr. HEYBURN. I object, Mr, President, to breaking in on
the pure-food bill with anything.

Mr. McCOMAS. I think my remarks will have as much rele-
vancy to the pure-food bill as some other discussions on the
same bill. ]

The appointment by the President of Senators, Representa-
tives, and Federal judges upon commissions to inquire into and
settle or arbitrate international disputes in cases of special im-
portance or emergency has been so strongly opposed by several
eminent Senators in debate here that I concluded to make and
place in the Recorp the full list of such commissions in their
order. The category of the names of those who have served on
the commissions and the public events to which the commissions
have related, in my humble opinion, prove the proposition with
which I will conclude.

It has been said that the practice is unconstitutional; that
Senators and other officials thus hold two offices—two incom-
patible offices—at the same time; that the practice is hurtful
to the country, injurious to the courts and the House; that it
lessens the constitutional power of the Senate and has not bene-
fited the country.

In Hartwell’'s case (6 Wall., 385) it was said that—

The term [office] embraces the idea of tenure, duration, emolument,
and duties. The duties must be continual and permanent, not occa-
slonal or temporary.

When President McKinley sent in the names of two Senators
and one Representative for confirmation as commissioners to
visit Hawall, the Senate declined to take action thereon, An
eminent Senator expressed the view of the Senate:

If these gentlemen are to be officers, how can the President appoint
them under the Constitotion, the office being created during their

term, or how can they hold office and still keep their seats in Congress?
If they are not officers, under what constitutional provision does the
Prest!c%ent ask the advice and consent of the Senate to their appoint-
men

That membership upon such temporary commissions is not the
holding of an office, or at least is not the holding of an incom-
patible office, is affirmed by the practice and by the contempo-
rary construction of all the departments of the Government
during a century. The recital of the instances I give is the
best evidence upon this point. The most liberal view as to in-
compatible offices was shown by the acts of the great Chief
Justice and our earlier Presidents.:

Chief Justice John Marshall accepted that office February 4,
1801, and continued to act as Secretary of State under Presi-
dent John Adams, who had appointed him to the highest
judicial office, until March 4, 1801. President Jefferson on that
day formally appointed Chief Justice Marshall Secretary of
State “until a successor shall be appointed "—not an appoint-
ment for a definite term, but for a temporary exigency.

In like manner Gen. Samuel Smith, a member of Congress
from Maryland, was actually in charge of the Navy Department
under President Jefferson from March 31, 1801, until June 13,
1801.

The offices thus held were held only by an indefinite tenure
temporarily, but I am not now concerned with the holding of
incompatible offices. I have confined my research to the spe-
cial commissions constituted in whole or part of Senators and
Representatives and Federal judges.

It is a suggestive fact that the Presidents and Congress from
the earliest days of the Republic continued to practice this
method of meeting great emergencies. The most striking in-
stances occur at the very beginning of our Government and were
sanctioned by the men who made the Constitution. Those who
had the most to do with that instrument made the least objec-
tion to the practice of sending such officials upon such special
missions.

If the practice be unconstitutional, President Washington
and John Jay, who had so mwuch to do with the making and
adoption of the Constitution, were the first violaters of it.

President Washington on April 19, 1794, appointed Chief
Justice Jay to be envoy exiraordinary to Great Britain, and
empowered him to negotiate the treaty. The result was the
treaty of amity, commerce, and navigation of November 19,
1794, so famous in our history. This treaty, which accomplished
the evacuation of the British posts In our country, really
avoided a war with Great Britain. Mr. Jay, who negotiated it,
was Chief Justice of the Supreme Court from September 26,
1789, until June 29, 1795. He was Chief Justice during the
whole term of his special mission to Great Britain.

Oliver Ellsworth, of Connecticut, early took the view of the
proposition I am now maintaining, the view which has been so
strongly and so well stated here by the very able Senator from
Connecticut [Mr. PraTr], who now honors me with his atten-
tion. Ellsworth was appointed by President John Adams a
joint envoy extraordinary to France, with William Vans Mur-
ray, of Maryland, and William R. Davie, of North Carolina, on
February 26, 1799. The convention of peace, commerce, and
navigation of September 30, 1800, was the result of this com-
mission’s work. That treaty avoided actual hostilities with
France, and it also secured a recognition by France of the rights
of neutral vessels and prospective indemnity for depredations
by privateers and men-of-war. The echoes of this treaty still
linger in the spoliation claims in our annual appropriation
bill to-day.

Mr. Ellsworth did not resign the office of Chief Justice until
after the making of the treaty. .

In 1800 Senator Uriah Tracy during the summer visited and
examined the state of the garrisons in the Northwest Territory,
and it appears that Tracy was paid $1,232 for compensation
and $1,985.05 for expenses, in addition to his pay as a Senator,
without objection. Mr. Wolcott, Secretary of the Treasury, main-
tained that Senator Tracy's employment was an executive
agency and not an office of the United States, contending that
such powers pertained to the Executive and had been generally
exercised. Compared with our view to-day, such construction
was very liberal.

David Meriwether, of Georgia, was a Member of the House
of Representatives from 1802 to 1807. Under President Jeffer-
son Mr. Meriwether was appointed, on April 28, 1804, a commis-
sioner to conclude a treaty with the Creek Indians until the end
of the next session of the Senate.

The Indians were then regarded as dependent and yet semi-
independent nations.

Samuel Nelson, of New York, was associate justice ef the
Supreme Court from 1845 to 1872, and he was appointed by
President Grant on February 10, 1871, as one of the members
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of the Joint High Commission to megotiate the * Treaty of
Washington.” This treaty was concluded May 8, 1871, and
signed by Justice Nelson. It is the historic treaty for the set-
tlement by arbitration of the Alabama claims, for the deter-
mination of fisheries rights and claims, canal navigation, transit
of merchandise in bond, and the submission of the boundary
‘question of Article I of the treaty of 1846 to arbitration by the
Emperor of Germany.

Frank Morey, of Louisiana, while a Member of the House
of Representatives, was appointed by President Grant hon-
orary commissioner to the Vienna Exposition of 1873, under
the act of February 14, 1873.

1t is not a very marked case, and yet it comes within the rule
of objection stated by the very strict construction I have heard
maintained on this floor.

Under the act of August 5, 1892, Senator WiLriam B. ALLISON
of Towa, the leader of the Senate, its guide, philosopher, mentor,
and friend, who now sits before me, Senator John P. Jones, of
Nevada, and Representative James B. McCreary, of Kentucky,
were appointed by President Harrison on November 3, 1892,
Commissioners to the International Monetary Oonference, held
at Brussels November 22, 1892.

President Harrison on June 6, 1892, appointed John M. Har-
lan, then and ever since an associate justice of the Supreme
Court, and Joux T. MorcAN, then and ever since a Senator of
the United States from Alabama, as arbitrators on behalf of the
United States under the treaty of Februmary 29, 1892, between
the United States and Great Britain, to determine the jurisdic-
tional rights of the United States in waters of the Bering Sea for
the preservation of the fur-seal herds.

President Cleveland on January 4, 1806, appoinied David J.
Brewer, then and ever since an associate justice of the Supreme
Court, and Richard H. Alvey, then and continually until January
1, 1905, chief justice of the court of appeals of the District of
Columbia, to be members of the Venezuelan Boundary Commis-
sion. Justice Brewer was president of the Commission, a tribu-
nal appointed by President Cleveland to make an independent
examination of the merits of the case respecting a boundary line
between Venezuela and Great Britain, Neither Government was
formally represented before the Commission, but the guestion
before it was afterwards, and partly because of the investigation
by this Commission, submitted to arbitration between Great
Britain and Venezuela practically at the instance of our Gov-
ernment.

President Cleveland appointed William L. Putnam, then, and
ever since, a circuit judge of the United States, on July 11,
1896, a commissioner, under the convention of February 8,
1896, between the United States and Great Britain, to deter-
mine through the joint commission the British claims for dam-
ages in certain cases additional, and also in the cases men-
tioned in the findings of fact by the fur-seal tribunal at Paris
in 1893. Judge Puinam was our commissioner, and Judge
George Edward King, of the supreme court of Canada, was the
commissioner on the part of Great Britain, and on December
17, 1897, this commission awarded damages in favor of British
claimants to the amount of $473,151.26.

President McKinley, on April 14, 1897, appointed Senator
Edward 0. Wolcott, of Colorado, the elogquent and brilliant
Senator the tidings of whose death we have received to-day,
and whose death has caused profound sadness in this Senate
and among all the people of the country, special envoy to
France, Germany, Great Britain, and other countries to seck
an international agreement to fix the relative valie between
gold and silver under the act of March 30, 1897,

President McKinley, on July 13, 1898, appointed Senator
SHELEY Cuorroym, of Illinois, the present occupant of the
chair, and Senator Joux T. MoreAN, of Alabama, and Repre-
sentative Ropertr R. HrrT, of Illinois, to serve until the end of
the next session of the Senate, as commissioners to recommend
legislation concerning the Hawaiian Islands under the joint
resolution of July 7, 1898. It is true the Senate declined to
confirm them when asked and did not appear to regard this
as other than a legislative committee, not requiring executive
nomination and confirmation by the Senate.

President McKinley, on July 16, 1898, appointed Senator
CaEArRLEs W. Famnanks, of Indiana; Representatives Nelson
Dingley of Maine, and Senator George Gray, of Delaware, as a
joint high commission to settle differences Between Great Britain
and the United States in respect of Canada, and this commission
was appointed under the deficiency act of July 7, 1898. Senator
Gray resigned later to accept a place upon another commission.
Mr, Dingley served until his death. Senator Charles J. Faulk-
ner, of West Virginia, and Representatives SerEno E. PAYNE, of
New York, were appointed to fill these vacancies, Senator Fam-

BANKS and former Senator Faulkner and Mr. Pay~e still remain
members of that commission.

President McKinley, on September 13, 1898, appointed Sen-
ator Cushman K. Davis, of Minnesota; Senator Wirriam P.
FryE, of Maine, and Senator George Gray, of Delaware, a5 mem-
bers of a commission to negotiate a treaty with Spain. This
commission met at Paris en October 1, 1898, and concluded the
treaty of Paris on December 10, 1898, the famous treaty which
restored peace between the two countries, assured the inde-
pendence of the people of Cuba, the acquisition of Porto Rice,
Guam, and the Philippines by the United States, and, all must
concede, greatly advanced the prestige of the United States.

President Roosevelt, on March 4, 1903, appointed Seuator
Hexry CaBor Lopee, of Massachusetts, a member of the tribunal
to consider and decide the boundary line between Alaska snd
Canada under the provisions of the convention between the
United States and Great Britain signed at Washington January
24, 1903. The decision of the Alaskan Boundary Tribunal,
rendered October 20, 1903, was very favorable to the contention
of the United States, and of marked importance in settling the
last of the series of questions of difference between the tiwo
nations,

Now, Mr. President, I have recapitulated all the instances,
and it is suggestive that Washington, Adams, Jefferson, Grant,
Harrison, a great constitutional lawyer, Cleveland, McKinley,
and Roosevelt appointed the commissions I have mamed, and
chose judges, Senators, and Representatives.

If we search the merits of public men, contemporaries of the
men just named, it wounld be difficult te select other names of
men who might have rendered such good service as the com-
missioners appointed did render. In the history of our country
it would be difficult to recount any other series of related in-
stances wherein the wisdom of the Presidents appointing the
several commissions was followed by such brilliant and sub-
stantial successes.

If it be said that the Monetary Commission and the Bering
Sea Commission failed of success, it should also be said that in
the silver contention the recent history of coinage has shown
that success in this generation is impossible,

No one can tell what controversy over bimetallism there may
be a hundred years hence, because, as John Stuart Mill says, It is
characteristic of a really great question that it is never really
settled. In the Bering Sea controversy the claim that the part
of the ocean sought to be declared mare clausum was such that
it was foredoomed to inevitable failure.

This unbroken practice of one century embodies the con-
struoction of Presidents of all parties and of Congresses of dif-
fering political complexion. The followers of Hamilton and of
Jefferson, beginning with Washington and Jefferson themselves,
have alike sanctioned the appointment of such commissions.
The service on such commissions of the early Chief Justices, and
later of their associates, must be taken to be an incidental ap-
proval of the constitutionality of such commissions. The ae-
ceptance of such service by Jay, Ellsworth, Nelson, Harlan, and
Brewer serves to show a uniform construction by the Supreme
Court that the practice is constitutional. Not only did these
able judges serve, but the silence of the Supreme Court in
respect to such service is a judicial acquiescense in the constitu-
tionality and propriety of such service.

Mr. President, I can not believe that during the eentury, from
the early Chief Justices down to the present—I ean not believe
that that august tribunal would have remained, or could have
remained, silent in respect of such an important infraction of
the Constitution by their associates.

The foremost men in the Senate and in the House in each
generation have been selected for and have served upon these
commissions with the acguiescence of their associates in both
Houses. The emergencies which these commissions were in-
tended 4o meet and the efficiency and success of the commissions
themselves best prove the wisdom of selecting our public men,
whose experience in affairs, coupled with ability and character,
guarantee to the nation that our side of great controversies, in
which our representatives must meet the best trained repre-
sentatives of other nations, will not be intrusted to untried
men, that our commissions will not be an experiment, but a safe
bulwark ; and I submit that it can only be made so during the
life of this country by continuing the practice which has been
unbroken and uniform since the days of Washington, Marshall,
and Jefferson.

Mr. President, the facts I have stated with very brief com-
ment need scant comment. The history of these commissions
convinces us of the wisdom and the necessity of the practice.
The Presidents who have appointed the commissions are among
the greatest of our Executives. The persons named have been
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the fittest and most worthy. The results have vindicated alike
the wisdom of the act and the benefits of such practice. Other
Presidents have felt the need President McKinley felt. Senator
Hoar, the eminent Senator from Massachusetts, to whom we
lately devoted a day of mourning in this Capitol, related that
President McKinley told him that it was not in general under-
stood how few people there were in this country outside of the
Senate and House of Representatives and the Federal judiciary
qualified for important diplomatic service in special emergen-
cles wherein our representatives must contend with the trained
. ﬁiplomatlsts of Europe who had studied such subjects all their
ves.

From Jay and John Marshall to the present justices of the
Supreme Court, by the service on such commissions by some of
its members (and in their high office they must be lawyers and
also statesmen jurists), our highest court must be considered to
affirm the constitutionality of the practice. The acquiescence
of Congress during a century shows that the Senate and House
have in each generation, viewing the exigency, studying the
membership of these commissions, approving the selection of
such commissioners from among their associates, found, as I
have endeavored to show briefly, as the history of the commis-
sions shows, the great necessity upon the Executive in each
case to appoint such trained publiec servants as commissioners,
and it must also have been found that the practice has been
helpful to the Congress in its deliberations of the questions
committed to their associates.

This practice will prevail in our country so long as the tenure
of publie service is uncertain, and so long as the mass of our
people are engaged in the pursuit of wealth in the development
of the country. So long will it be necessary and advantageous
to the nation for our Presidents to select from the small body
of trained men in the Federal, legislative, and judicial service
special agents to represent the United States in diplomatie
emergencies of great moment.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrownNIng, its Chief Clerk, announced that the House insists
upon its amendments to the bill (8. 4938) regulating the use
of telegraph wires in the Distriet of Columbia, disagreed to
by the Senate, agrees to the conference asked for by the Senate
on the disagreeing votes of the two IHouses thereon, and had
appointed Mr. Bascock, Mr. ArLLeN, and Mr. Mever of Louisi-
ana managers at the conference on the part of the House.

The message also announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 17994) to ratify and amend an agreement with
the Indians residing on the Shoshone or Wind River Reserva-
tion in Wyoming, and for other purposes.

The message further announced that the House had agreed
to the report of the committee of conference on the disagreeing
votes of ‘the two Houses on the amendments of the House to
the bill (8. 3343) to authorize the Anacostia, Surrattsville and
Brandywine Electric Railway Company to extend its street
railway in the District of Columbia.

HARRIET E. PENROSE.
Mr. TALIAFERRO submitted the following report:

The committee of conference on the disagreeing votes of the

two Houses on the amendments of the House to the bill (S.
202) granting a pension to Harriet I. Penrose, having met,
after full and free conference have agreed to recommend and
do recommend to their respective Houses as follows:

That the House recede from its amendment and agree to an
amendment inserting in lieu thereof *“ forty,” and that the
Senate agree to the same.

Bids Mc(":uum:a,

N. B. Scorr,

J. P. TALIAFERRO,
Managers on the part of the Senate.

H. C. LOUDENSLAGER,

GEORGE R. PATTERSON,

WiLtLiaM RICHARDSON,
Managers on the part of the House.

The report was agreed to.

AGRICULTURAL RESOURCES OF THE SEMIARID REGION.

Mr. NEWLANDS. I ask the Senator from Idaho to yield to
me for a moment to request the printing of a document which
will cost less than a hundred dollars.

Mr. HEYBURN. I yield.

Mr. NEWLANDS. I ask that of this statement of the agri-
cultural resources of the semiarid region 5,000 copies be printed.

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from Nevada?

Mr. KEAN. What is the document?

Mr. HANSBROUGH. What is the nature of the paper?

Mr. NEWLANDS. It is a statement of the agricultural re-
sources of the semiarid region.

Mr. HANSBROUGH. Written by whom?

Mr. NEWLANDS. It is a very valuable statement published
in one of the leading agricultural papers.

Mr. KEAN. What is it—a magazine article?

Mr. NEWLANDS. No; I do not understand it to be such.
Most of it is typewritten.

Mr. KEAN. I supposed the Senator was familiar with it.
Let us have the title read.

The Secretary read as follows:

Resources of the semiarid region. Compilation uhowln% the at
latent agricultural wealth of the middle belt of the United States here-
tofore considered unfit for farming operations. The Campbell method
of soil culture. Work of the Department of Agriculture in introducing
new arid-land erops.

Mr. NEWLANDS,
the semiarid regions.

Mr. KEAN. Is it the Senator’s article?

Mr. NEWLANDS. No.

Mr. PLATT of Connecticut. By whom is it?

Mr. NEWLANDS. It says, * Work of the Department of Agri-
cnlture in introducing new arid-land crops. Campbell method
of soil culture. Compilation showing the great latent agricul-
tural wealth of the middle belt of the United States heretofore
considered unfit for farming operations.”

It was handed to me by a gentleman in whose judgment I
have great confidence. He said it contained a great deal of
valuable information applicable to the semiarid region. I un-
derstand the cost will be less than $100.

Mr. PLATT of Connecticut. What I was inquiring was, Who
is the author of the paper?

Mr. NEWLANDS. It is republished from Forestry and Irri-
gation, Washington, D. C., March, 1905. I do not know who the
author of it is.

Mr. PLATT of Connecticut. I do not make any objection.

The PRESIDENT pro tempore. Is there objection?

Mr. KEAN. 1 do not make any objection, but I wanted to
know what the article was.

The PRESIDENT pro tempore. The Chair hears no objection
to the request of the Senator from Nevada.

AMENDMENT OF INTERSTATE-COMMERCE LAW.

Mr. DOLLIVER. By the courtesy of the Senator from Idaho,
I desire the attention of the Senate for a moment. In.view of
the fact that I have to attend a conference committee, I ask the
Senate to consider the joint resolution which I offered yester-
day, and which was read a few minutes ago.

I introduced the joint resolution out of a very strong belief
that it will facilitate a wise disposition of pending questions
relating to the amendment of the interstate-commerce law. I
have been in Congress long enough to see more than one mate-
rial amendment made to that law; not the least important of
these was the act of 1903 relating to rebates and discrimina-
tions. I believe that nearly everyone agrees that the time has
come for a thorough examination of the interstate-commerce
question and the enactment of laws in accordance with the
spirit and purpose of the President’s annual message.

To my mind it is not credible that a country like ours, which
has by unanimous consent established the rate of hack fares,
and which in all its cities and towns requires so humble an
occupation as hauling goods for hire in a wagon to be conducted
under a striet public ordinance, will permanently allow the
great instrumentalities of commerce to go without the effective
supervision of the laws of the United States. .

I had indulged the hope that legislation covering these ques-
tions would be perfected in the present Congress. I am aware,
however, as everyone here is aware, of the difficulty, amounting
practieally to an impossibility, of disposing of these questions
at the present session. Personally, I have been disappointed
that we have not been able to frame an act clothing the Inter-
state Commerce Commission with authority to stand between
the shippers and the railway carriers for the purpose of settling
differences which may arise as to the rates of transportation.

I have no doubt that such a tribunal will be created by law
and invested with an adequate power to give effect to its orders
in respect to controversies of this character. Such controver-
sies are unavoidable, and in practice no sufficient means are at
hand to settle them.

The question which this resolution raises is whether the in-
vestigation of that subject, which evidently is to be made by
some authority of Congress during its vacation, should be con-

It relates to very important questions in
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ducted by the Senate committee alone or by a joint commission
in which both Houses shall be fairly represented; and I have
presented this resolution because I feel that the public inguiry
which has been proposed in the resolution offered by the honor-
able Senator from New Jersey [Mr., Keax] is of such vast
significance that we ought to make it contribute to a prompt and
adequate solution of the problems that are involved.

It has been my opinion, amounting to a firm conviction, that
an Inquiry such as is proposed by the honorable Senator from
New Jersey conducted by the Senate committee alone would
not contribute to that harmonious action of Congress which is
necessary to the enactment of important laws. I believe that
a joint commission, in which the Senate committee and the
ITouse Committee on Interstate Commerce could sit together,
going to the bottom of all the problems that are involved,
would be able to agree upon a report which would bring the
two Houses of Congress together and insure the enactment of
an adequate law to cover the questions which relate to inter-
state commerce. It has been my fear that the Senate investi-
gation, conducted without the participation of the House of
Itepresentatives, would be less effective in producing satisfac-
tory results in legislation than if the two committees sit to-
gether and by harmonizing differences which may arise reach a
result which would command the acquiescence of both Houses
of Congress and satisfy the just expectations of the country.

For that reason I have ventured to introduce this resolution,
and I should be very glad if the Senate would take favorable
action upon it

Mr. KEAN. I move to refer the joint resolution to the Com-
mittee on Interstate Commerce.

Mr. FORAKER. Mr. President, I wish to say a word before
the joint resolution goes over, in answer to what has been said
by the Senator from Iowa.

Mr. HEYBURN. I must decline at this time to yield for a
discussion of this question. I yielded merely because the
Senator from Iowa stated that he desired to attend a confer-
ence committee meeting and he could not remain on the floor,
andtt: expressly did decline to yield for any debate upon the
matter.

Mr. CULLOM. I think in a very few minutes we can get
the resolution out of the way.

The PRESIDENT pro tempore. The Senator from New Jer-
sey moves the reference of the joint resolution introduced by
the Senator from Iowa to the Committee on Interstate Com-
merce.

Mr. FORAKER. I wanted to speak in behalf of that motion
that it should be so referred. I said to the Senator, through
the Chair, when the Senator from Iowa asked permission to
address the Senate in behalf of the resolution which he has
introduced, that perhaps it would provoke debate, and I thought
it would not be fair to let one side be heard unless some one
who might desire should be permitted to say something in an-
swer. I am not insisting upon it, however. I am willing that
the vote may be taken now.

What I wanted to say, if the Senator will indulge me; I can
say in a moment. If I find it necessary, 1 suppose I can take
ocecasion to speak on his bill and say whatever I may desire.
But I ean say in a minute now what I wish to say.

There has been a constant investigation of this subject by
the respective committees of both Houses going through months
and even through years. A great deal of testimony has been
taken. So much was taken in the House that the House felt
gualified to act, and did pass a bill and send it to the Senate.

That bill came to the Senate some ten days or two weeks ago.
It was referred to the Committee on Interstate Commerce, and
that committee, which had already been taking testimony, pro-
ceeded to the consideration of that measure. But under the
pressure we were subjected to here it was impossible to give it
any satisfactory consideration or investigation. The result
was that the committee concluded to ask for the resolution the
Senator from New Jersey has presented to the Senate, our idea
being that we would complete our own investigation, take what
additional testimony may be necessary (I do not think it will
be a great deal), and that we could proceed effectively and ex-
peditiously to do that.

If we are to have a joint commission of the character de-
scribed by the Senator from Iowa in his resolution it will make
a very cumbersome sort of committee, and I think it is objection-
able in that respect. I do not think there is any necessity for
us to go into the whole subject on many points involved. In
the proposition to further legislate to confer power upon the
Interstate Commerce Commission, there has been already a
thorough and satisfactory investigation. There are only a few
points that members of the Senate wanted to have further light
upon, and T think we can reach the end aimed at much more

expeditiously, much more economically, and much better in every
way if the Senate committee alone be authorized to make this
investigation.

Now, I might say a good deal more, but inasmuch as I am
speaking with the indulgence of the Senator from Idaho, who is
anxious to proceed, I will submit the matter without further
remarks.

Mr. KEAN. I a=k for a vote on my motion.

The PRESIDENT pro tempore. The Senator from New
Jersey moves the reference of the joint resolution to the Com-
mittee on Interstate Commerce. The guestion is on agreeing
to the motion.

The motion was agreed to.

PURE-FOOD BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 6265) for preventing the adultera-
tion or misbranding of foods or drugs, and for regulating traffic
therein, and for other purposes.

The PRESIDENT pro tempore. The Senator from Massa-
chusetts [Mr. Lopse] offered an amendment to the pending bill,
which will be read to the Senate.

The SecrerAry. On page 19, line 17, insert:

Provided further, That when in the preparation of food products
for shipment which are preserved by an external application applied
In such manner that the preservative is necessarily removed mechan-
ically or by maceration in water or otherwise, the provisions of this
act shall be construed as applylng only when said products are ready
for consumption.

Mr. SPOONER. I think the amendment ought to be passed
over until the Senator from Nevada [Mr. Stewarr] is in the
Chamber.

Mr. HEYBURN. I ask for a vote on the amendment.

Mr. LODGE. Do I understand that the Senator from Idahe
is opposed to this amendment?

Mr. HEYBURN. It has not been explained. I might not be
opposed to it if I understood it thoroughly.

Mr. LODGHE. As I stated when I offered the amendment, it
is a simple restoration to the bill of a provision of the bill as
passed by the House. There are many articles of food prepared
where the wrapper, the substance in which it is inclosed, might
easily contain a substance injurious. It is not used; not eaten.
It is taken off before the food is prepared for consumption. And
yet under this bill all such articles would immediately become
liable to the very drastic provisions of this law. It seems to me
that the House provision ought to be retained, and I can see no
good reason for its being omitted.

Mr. HEYBURN. I will accept the amendment after the ex-
planation of the Senator. I ask now for a vote on the bill, if
there be no further amendment.

The PRESIDENT pro tempore. The question is upon agree-
ing to the amendment of the Senator from Massachusetts.

The amendment was agreed to.

Mr. PLATT of Connecticut. I should like to offer some
amendments to this bill, if there is not one pending already.

The PRESIDENT pro tempore. No; the one which the Sen-
ator from Massachusetts offered has just been agreed to.

Mr. PLATT of Connecticut. I understood at one time that
the Senator from Nevada [Mr. STEwarT] had offered an amend-
ment to this bill.

Mr. LODGE. The Senator from Nevada did offer an amend-
ment.

The PRESIDENT pro tempore. There are no amendments
on the table offered by the Senator from Nevada.

Mr. PLATT of Connecticut. I am sure my recollection is not
at faunlt that the Senator from Nevada offered an amendment
to the bill or that he had one printed which he proposed to offer.
I thought it was offered. But, Mr. President, I will suggest
some amendments that I should like to have made, If the Secre-
tary will keep a memorandum of them.

In line 24, page 12, after the word “ shall,” I move to insert
the word *“knowingly;” on page 13, line 3, after the word
“who,” to insert the word “ knowingly,” so as to read: " who
knowingly shall receive, etc.;™ in line 7, on the same page, be-
fore the word “ deliver,” to insert the word * knowingly.”

Mr., SPOONER. The BSenator wants to insert the word
“ knowingly " after the word * having,” in line 6, also, does he
not? It would then read:

Who, having knowingly received, shall knowingly deliver.

Mr. PLATT of Connecticut. The word * knowingly ™ I pro-
pose comes in in line 3—* who shall knowingly receive * * *
or who having received shall knowingly deliver.”

Mr. SPOONER. Perhaps that covers the proposition.

Mr. PLATT of Qonnecticat. Then, in line 8, after the word
*or,” I propose to introduce the word “ knowingly ;  in line 10,
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after the word *shall,” to insert the wo: knowingly; ” and
in line 13, after the word “ shall,” insert the word * knowingly.”
Then strike out, on page 19, the proviso from line 5 to line 17.

I agree, Mr. President, that there would not be very much left
of the bill if this amendment should be adopted, but the bill is
framed on an entirely wrong theory. The man who ought to be
caught and punished is the man who adulterates food or mis-
brands food, or adulterates drugs or misbrands them. He is the
man who ought to be caught. He is the man who is guilty. He
is the man who is doing the mischief which the people of this
country want Congress to

But, Mr. President, this bill is not aimed at that man, except,
perhaps, in line 24 on page 12:

And any person who shall knowingly ship or deliver for shipment.

It will be observed, unless I am mistaken, that there is no
provision in the bill which makes it a penal offense to manufac-
ture or to adulterate any manufacture. Is it not rather strange
that it escaped the attention of this committee that has been
thirteen months perfecting this bill® If there is any provision in
the bill which proposes to punish a man who notoriously and
openly adulterates food or drugs or misbrands food or drugs I
have yet to find it.

I can not account for it, Mr. President—it seems a most
remarkable omission in the bill—that the man who is really
the guilty man, the man whose actions originally and prima-
rily are the cause of all the suffering in the country from
adulterated drugs and foods and misbranded drugs and foods,
there is no provision in this bill to punish. If there is I have
not yet been able to find it, and I have studied the bill with
a good deal of care. Nor is the man who sells in the first
instance the adulterated articles to be punished. The man who
sells in the first instance the adulterated article and the man
who adulterates go scot free under this bill as far as criminal
punishment is concerned.

Mr. HEYBURN. I call the Senator’s attention to section 7.

Mr. PLATT of Connecticut. I may be mistaken.

Mr. HEYBURN. Line 19.

Mr. PLATT of Connecticut. Oh, that, Mr. President, is
another thing.

That any manufacturer, producer, or dealer who refuses to comply,
upon demand, with the requirements of section 6 of this act shall be
guiilty of a misdemeanor.

Mr. HEYBURN. “And any person found guilty of manu-
facturing or offering for sale.”

Mr. PLATT of Connecticut. Oh, yes; that is trpe; but in
this first section, which is the one I complain of, he goes free.

The persons “who shall ship or deliver for shipment,” and
the persons * who shall receive,” and the persons—
who, having received, shall deliver in original unbroken packages for
pay or otherwise, or offer to deliver to any other person any such arti-
cle so adulterated or misbranded within the meanim; of this act, or
any person who shall sell or offer for sale in the District of Columbhia,
the Territories, or insular posseesions of the United States such adul-
terated or misbranded foods or drugs, or who shall ex ort or offer to
export the same to any forel country shall be gul of a misde-
meanor, and for such offense fined not ex for the first
offense, and for each subsequent offense not exceedi" 300, or be im-
prisoned not exceeding one year, or both, in the discretlon of the court.

Mr. President, I think I was right in my first proposition
that there is no penalty attached here for simply manufactur-
ing and adulterating and, having manufactured, selling goods
80 adulterated. It certainly is not in the first section, which I
have read.

Now, section 6:

That ever, rson, coflmpany, or ©
roduces anéf dpe ivers for interstate or
on—

He has a penalty upon him. But that is not a penalty for
manufacturing; it is not a penalty for adulterating; it is not
a penaliy for selling the manufactured or adulterated articles,
except if he manufactures or produces and delivers for inter-
state or foreign shipment. There is no penalty for that either,

Mr. HEYBURN. May I interrupt the Senator from Con-
necticut?

Mr. PLATT of Connecticut. Certainly.

Mr. HEYBURN. The penalties are provided for on page 13,
lines 14, 15, and 16, and are * not exceeding $200 for the first
offense, and for each subsequent offense not exceeding $300,
or be imprisoned not exceeding one year, or both.”

Mr. PLATT of Connecticut. No, not at all.

;\I:i.tyHEYBURN. Section 7 refers back to that section for the
penalty.

Mr. PLATT of Connecticut. But that is the person who, hav-
ing received, shall deliver or sell, not the manufacturer. What
I contend is that the man who does the wicked work has no pen-
alty against him in this bill,

ration who manufactures or
reign shipment or transporta-

Section 6 is that if a man “ manufactures or produces and de-
livers for interstate or foreign transportation™ he must deliver
a sample of goods when called upon by the Secretary of Agri-
culture, and, if he does not do that, in another section he is
made responsible criminally. But there is no penalty there for
adulterating. That penalty is for not delivering samples when
the Secretary of Agriculture thinks that perhaps he has adul-
terated. Section 7, to which I was referred, says simply that—

n found of cturing or offering for sale, or sell-
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216ios o the peanities Sueeiniators provided for— Sie1s 40
Which have not been provided for at all—

all the necessary costs and expenses incurred in inspecting and analyz-
ing such adulterated articles which said person may have been found
guilty of manufacturing, seliing, or offering for sale.

ngdl still stand to my original proposition that this bill is
a - y

Mr. HEYBURN. That is provided for in section 7, line 17,.
on page 20:

That any manumctnm. producer, or dealer who refuses to co haTlplr'
upon demand, with the reguirements of section 6 of this act sl be
fn'ulltg oramisﬁemeunor andupanmﬂetlonshall be fined not exceed-

100 or imprisonment not exceeding one hundred days, or both.

Mr, PLATT of Connecticut. There is nothing against a man
who adulterates unless he refuses to deliver samples when the
Secretary of Agriculture calls for them; there is mo penalty
here for his adulteration, and there is nothing in this bill which
provides a penalty for a man who adulterates, either for adul-
teration or for selling his adulterated article.

So I stand to my original proposition that the theory of this
bill is all wrong. The man who ought to be sought and caught
and punished is the man who adulterates, and who, having adul-
terated, sells his adulterated article; but the theory of this bill
is to go for the retailer, to go for the little groceryman; to let
the big criminal escape and to get the little fellow. That is all
there is in this bill, Mr. President.

So far as I know, the only reason that has been given for the
passage of a national pure-food law is that the State can not
reach the matter by catching and punishing the littie fellows,
and the National Government can. It reminds one, Mr. Presi-
dent, of the cartoons that we see sometimes in our daily papers
of the great big, burly policeman, who does not see the burglar
who is running away, but catches some little fellow, who has
been frying to purloin from an apple stand, and hauls him up.

1 submit, Mr. President, that after all these thirteen months
of work by this committee, and after all the information that
they have been enabled to derive from the real author of this
bill, Doctor Wiley, of the Agricultural Department, they ought
to give us something which would reach the evil and remedy it;
something more than putting every retail dealer in the United
States in prison when he might have innocently sold some adul-
terated article of food or drug or some misbranded article of
food.

1t is said that this is all provided for as to the innocent seller
of these adulterated articles. There will be innocent sellers be-
cause the cunning with which the original adulterators and man-
ufacturers carry on their business is just of the kind calculated
to deceive the retail dealer. The theory of the bill is to eatch
him and punish him, unless he can furnish a guaranty from the
man of whom he bought the article which he has for sale, and
which he sells, was not adulterated or misbranded.

Just see how that would work, Mr. President. Here is a little
grocery store or a drug store with a small eaptial; it is, perhaps,
carried on by some woman who is in a small way selling pro-
visions, She is to be prosecuted. If she can show that when
she bought the particular article from the person who sold it to
her he gave her a written guaranty that that article was not
adulterated or mishranded, she can escape—what? Not prosecu-
tion, but punishment. She can be put to all the expense of
prosecution, haled before the court, obliged to employ somebody
to try her case; and then if she can show that guaranty that she
got from the person from whom she purchased the goods, then
she is not punished.

But, Mr. President, that is utterly impracticable. It involves
the idea of a guaranty commencing with the original manufac-
turer and following down another guaranty from the person who
bought of him and sold to the next man, until it gets down to
the retail grocery store, which, as I have said, may be kept, and
very often is kept, by a poor, hard-working woman, who is iry-
ing to get a living in that way. There may be thirty or forty or
fifty of these guaranties required. That is utterly impractica-
ble, Mr. President.

Pass this bill and you will not find a case of a small retailer
whose guaranty either has a possible or practicable effect
You can not get it
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1 think this bill ought to be recommitted, and I think it
ought to be reconstructed on entirely different principles. 1
think it ought to be so reconstructed that the guilty person
would suffer and the innocent person would not be subjected to
punishment.

We have heard a great deal in recent years about contracts
in restraint of trade and combinations in resiraint of trade.
The whole country seems to be worried about combinations
in restraint of trade; and yet the Senator from Idaho, who
shares with the rest of the country the feeling that combina-
tions in restraint of trade ought to be prohibited, is urging the
passage of a bill, without discussion, that will do more to re-
strain trade in the United States than a good many combina-
tions and trusts. It is a bill in restraint of trade, Mr. Pres-
ident.

I might vote for the bill if the amendments which I have
proposed were adopted, not because I would by any means
_consider it a perfect bill then, not because it would reach the
real guilty parties, but because it would at least wipe out what I
congider the enormous proposition that a half million retail gro-
cers in the United States can be subjected to eriminal prosecu-
tions if they inmocently sell an adulterated or misbranded
article.

Mr. SPOONER. Mr. President, I suppose the Senator from
Idaho is quite willing that this bill shall go over until 8 o’clock.

Mr. HEYBURN. I should like to have a vote on the amend-
ments proposed by the Senator from Connecticut [Mr. Prarr].
1 am ready to take up those propositions, and, so far as I may,
1 will aceept the amendments. Unless the Senator is opposing
the amendments, I suppose that would be proper—to have a vote
on them.

Mr. SPOONER. No, Mr. President; I am not sure that I am
opposing the amendments, but I want to draw the attention of
ihe Senate for a very few moments to some general observations
in regard to this measure. Senators are all tired, and I am sure
none is more so than myself. I do not intend to take any time
simply for the purpose of taking time against this bill. It is a
complicated subject; it is one that challenges the most careful
investigation and thought of expert legislators; it is one that
touches the people in every locality, large and small, in the
United States.

Mr. HEYBURN. Will the Senator permit me——

Mr. SPOONER. Yes.

Mr. HEYBURN. To suggest that there are on the committee
which reported this bill, so far as experienced and recognized
standing is concerned, some expert legislators, and one of them
the oldest in this body? So the bill was not reported by men
entirely unused to the consideration of matters of legislation.

Mr. SPOONER. Oh, Mr. President, the Senator from Idaho
knows that I did not intend to reflect upon the intelligence of
the committee. I simply intended to reflect somewhat upon
the good sense of the bill, which I do not accuse the committee
of drafting,

Mr. HEYBURN, They reported it.

Mr. SPOONER. Tor instance, my eye falls upon a propo-
sition here which the Senator from Connecticut [Mr. Prarr]
accidentally overlooked, and he rarely overlooks anything which
ought to be seen. Take section 3. It puts all the distriet at-
torneys of the United States, so far as prosecutions under the
provisions of this bill are concerned, absolutely under the domi-
nation of the Secretary of Agriculture.

Mr. HEYBURN. May I interrupt the Senator?

Mr. SPOONER. If the Senator will permit me to state my
proposition, I know he will be better situated with reference to
antagonizing it. Section 3 provides:

Src. 3. That it shall be the duty of every district attome{ to whom
the Becretary of Agriculture shall re;{lort any violation of this act, or
to whom any person, acting either on his own behalf or as the officer or
agent of any State or Territory, the District of Columbia, or insular
possession, shall present satisfac c%?

cause proceedings to be commen and J)rosecuted without delay for
the fines and penalties in such case provided.

Mr. HEYBURN, Is that section 37

Mr. SPOONER. Yes; section 3, on page 14.

Mr. HEYBURN. The section provides that the Secretary
shall present “ satisfactory evidence.”

Mr. SPOONER. Oh, no; it says:

Or to whom any person, acting elther on his own behalf or as the
officer or agent of any State or rritory, the District of Columbia, or
insular possession, shall present satisfactory evidence.

Mr. HEYBURN. The section is all one sentence—

Mr. SPOONER. That may be.

Mr. HEYBURN. And it says, “shall present satisfactory
evidence,”

Mr. SPOONER. I think that does not apply to the Secre-

evidence of any such violation, to

Mr. HEYBURN. It is so punctuated here.

Mr. SPOONER. It may be so punctuated, but it does not so
read, as I read it.

Mr. PLATT of Connecticut. Mr. President——

Mr. SPOONER. I yield to the Senator from Connecticut.

Mr. PLATT of Connecticut. I did not overlook this point,
but I was speaking upon a single objection to the bill. T now
wish to call the attention of the Senator from Wisconsin to
another somewhat similar proposition to be found on page 14.
It is as follows:

If it shall appear from any such examination that any of the provi-
sions of this act have been violated, the Secretary of Agriculture shall
cause notlce to be given to the parties concerned with opportunity to
be heard under such rules and regulations as. may be preseri ¥
the Becretary of Agriculture, and if after such hearﬁa it Is found that
any of the provisions of this act have been violated, egc.

First, the Secretary is to determine whether the provisions
of the act have been violated before he can have this conference
or hearing with the parties, and then, if it is found that the pro-
visions of the act have been violated, he certifies to the district
attorney a copy of the results of the analyses, etc., but he does
not give the parties an opportunity to be heard until he has first
determined that the law has been violated. s

Mr. SPOONER. Certainly; but I took that to be an ex parte
investigation by the Secretary of Agriculture and the require-
ment that he should certify the facts as he, in his judicial
capacity or quasi-judicial eapacity, should find them to exist;
but the district attorney would be graciously permitted, I
thought, by the language of the bill, to form his own opinion
as a lawyer whether the conclusions of the Secretary of Agri-
culture would justify him in bringing the matter before the
grand jury or prosecuting the case.

Mr. HEYBURN. Will the Senator permit me to ask him in
what does that differ from any other criminal proceeding?

Mr. SPOONER. I do not criticise that. I was only saying
why I do not criticise it.

Mr. HEYBURN. I would ask if that is not the usual manner
through which cases reach the district attorney?

Mr. SPOONER. I do not criticise that. That is one of the
very few provisions in this bill which seems to me fairly exempt
from just criticism. But I was referring to section 3, »hich, as
I read it, makes it the absolute duty of the district atorney to
prosecute criminally all cases of violation reported to him by
the Secretary of Agriculture as violations,

Mr. HEYBURN. If the evidence is satisfactory to him.

Mr. SPOONER. No; when it comes to the other persons they
must present to the district attorney satisfactory evidence, but
when it is an official complaint made by the Secretary of Agri-
culture to the district attorney, the district attorney is obliged,
under this bill, to prosecute immediately.

Mr. HEYBURN. Mr. President, it is not so written in the
proposed law. It is not written that way; it is not intended
that way, because there is no distinction between the right
and the duty of any other person and the right and duty
of the Secretary.

Mr. SPOONER. Well, Mr. President, of course if the Sen-
ator from Idaho knows that it is not written that way——

Mr. HEYBURN. I have it here.

Mr. SPOONER. So bave I—I must confess that I must be
wrong. If the Senator says it was not intended to be written
that way, I have only to say that the intent was not expressed
in good plain Anglo-Saxon terms, which ought to be employed
in penal or guasi-penal statutes. But it is in harmony with
all the provisions of this bill.

Mr. President, I dislike extremely to be in the attitude, or
seem to anyone in the United States to be in the attitude, of
opposing legislation in the interest of the public health, intended
to safeguard the people against poisonous foods and adulterated
and deleterious drugs. I decline to be put in that attitude
because I can not see my way clear in the expiring. hours of
this session to permit the enactment without protest of this bill
g0 full of manifest injustice.

I spent some years as a member of the committee on epi-
demic diseases and the public health to frame and enact legis-
lation which would conserve the public health of the United
States, both in relation to quarantine and in relation to the
proper testing of the drugs named in the pharmacopeia. We
enlarged the statutes so that the national authorities could act
in conjunction with the boards of health of the various States.
They meet here once or twice a year, all acting together on com-
mittees, each bringing the trouble which has occurred in his
own locality—all more or less expert, not as draftsmen of bills,
but as health officers—and they devise rules and regulations and
safeguards for the public health. The scheme has worked ad-
mirably. Congress has dealt liberally in the matter. In that
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law, Mr. President, Senator Vest, of Missouri, whom I never ean
mention here without characterizing as one of the most eminent,
one of the most eloquent, and one of the ablest legislators we
have had, took great interest.

We provided for protecting the people not by the Secretary of
‘Agriculture, not through an army of inspectors and agents of the
Agricultural Department peeking around every corner in every
village and every town and every city in the United States to
find some citizen who, unaware, had been led or fallen into the
innumerable traps made for him by this bill, but we provided for
tests, not simply chemiecal tests, but other tesis by pathologists,
as well as chemists—by men who were to ascertain not simply
whether a given drug was adulterated or not, but the effect
upon the human body or the human mind of the adulteration.

Mr. HEYBURN. Will the Senator yield for a question?

Mr. SPOONER. Always.

Mr. HEYBURN. Has that legislation proven effective to the
extent 2: driving poisonous and deleterious substances from the
market?

Mr. SPOONER. Of course not.

Mr. HEYBURN. Has it protected the people against the im-
position of misbranded articles?

Mr. SPOONER. Of course not.

Mr. HEYBURN. Then there is still a need for such legisla-
tion supplementing it?

Mr. SPOONER. Yes; but this law has only been in force
two or three years.

Mr. HEYBURN. Will it, when it has been in force longer,
{)irotect the people so that there will be no need of this legisla-

on?

Mr, SPOONER. I am not a prophet nor the son of a prophet.

Mr. HEYBURN. Was it framed with a view of driving from
the market poisonous and deleterious substances?

Mr. SPOONER. Certainly it was.

Mr. HEYBURN. And in several years' operation it has not
effected that purpose.

Mr., SPOONER. It has just begun to operate. The labora-
tory has been completed by a large expenditure of money appro-
priated by the Congress for the purpose.

Mr. HEYBURN. Does it do more than to tell people how
they are poisoned? Does it protect them from being poisoned?

Mr. SPOONER. It can not tell people how they are poisoned
without first finding out how they are poisoned, and that is the
object of it, and that is the professed object of this bill.

Committed to that institution, under the Marine-Hospital
Service, in conjunction with the boards of health from all the
States and Territories of the United States, is this whole sub-
ject of pharmacology, and it is a splendidly organized institu-
tion. It is, of coursé, beginning its development, but it is doing,
I think the health officers of the States and Territories would
say, good work, and I submit to the Senator whether it is wise
to duplicate this work.

It is proposed here to confer this power on the Department of
Agriculture, which has charge of forestry, with the wvarious
bureaus which have, by action of Congress, been consolidated
with it, all doing good work, under a Secretary than whom
there has been, and it is safe to say never will be, one more
efficient. I want to know why the protection of the people
against drug adulteration should be committed to the Agri-
cultural Department?

Mr. HEYBURN. I would ask the Senator, is not the bureau
to which he refers an adjunct of the Agricultural Department?

Mr. SPOONER. It is not.
isliltl:-‘ HEYBURN. Under what Department of the Government

Mr. SPOONER. Under the Treasury Departmenf. But it
has to do primarily, Mr. President, with the quarantine of the
United States, and the line——

Mr. HALE. Mr, President——
tth"‘ SPOONER. Will the Senator allow me to finish my sen-

nee?

Mr, HALE. It is a good sentence,

Mr. SPOONER. I do not say it is a good sentence, but it is
my sentence.

Mr, HALE. That makes it a good sentence.

Mr. SPOONER. Thank you. The line between the national
quarantine and the State quarantine, from the standpoint of
interstate commerce, is so shadowy that it became absolutely nec-
essary, in order that both should be effective, that there should
be cooperation between the two—the authorities of the Federal
Government and the authorities of the State governments. Now
I yield to the Senator from Maine.

Mr. HAL I have a report to make, and of course the Sena-
tor from Wisconsin wants it made.

Mr. SPOONER. Certainly.

GENERAL DEFICIENCY APPROPRIATION BILL.

Mr. HALE. I am directed by the Commitftee on Appropria-
tions, to whom was referred the bill (H. R. 19150) making ap-
propriations to supply deficiencies in the appropriations for the
fiscal year ending June 30, 1904, and for prior years, and for
other purposes, to report it favorably with amendments.

I desire to give notice that I will ask the Senate to take up
the bill when we meet this evening at 8 o'clock.

Mr. GORMAN. I could not hear the Senator from Maine. Is
it his intention to eall up the bill to-night?

Mr. HALE. I gave notice that I should ask the Senafe to
take it up when we come info session at 8 o’clock. It is essen-
tial that it should be passed to-night in order that the large
bills may go into conference.

Mr. GORMAN. I supposed that would be the desire of the
Senator.

EXECUTIVE SESSION.

Mr. SPOONER. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to; and the Senate to the
consideration of executive b{mlnem. After ten minutes spent in
executive session the doors were reopened, and (at 6 o'clock
p. m.) the Senate took a recess until 8 o'clock p. m.

EVENING SESSION.

The Senate reassembled at 8 o'clock p. m.
PURE-FOOD BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 6295) for preventing the adultera-
tion or misbranding of food.s or drugs and for regulating traffic
therein, and for other purpo

The PRESIDING OFFIGEB (Mr. Keax in the chair). The
pending question is on the smendment offered by the Senator
from Connecticut [Mr. Prarr].

Mr. SPOONER. Mr. President, I do not think the unfinished
business ought to be proceeded with in the absence of the Sen-
ator from Idaho [Mr. HEYBURN].

The PRESIDING OFFICER. Then without objection it will
be temporarily laid aside.

CREDENTIALS.

Mr, MALLORY presenfed the credentials of James P. Tarr-
A¥ERRO, appointed by the governor of the State of Florida a
Senator from that State to fill the vacancy in the term begin-
ning March 4, 1905, until the legislature of the State shall fill
the vacancy; which were read and ordered to be filed.

REPORTS OF A COMMITTEE.

Mr. COCEKRELL, from the Committee on Military Affairs, to
whom was referred the bill (8. 1623) for the relief of Joshua
T. Reynolds, reported it without amendment, and submitted a
report thereon.

He also, from the same committee, to whom was referred
the bill (8. 5592) granting an honorable discharge to Joshua
T. Reynolds, asked to be discharged from its further considera-
tion, and moved that it be postponed indefinitely; which was
agreed to.

He also, from the same committee, to whom was referred the
bill (8. 5989) to remove the record of dishonorable dismissal
from the military record of John Finn, alias Flynn, reported it
with an amendment, and submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (8. 1363) restoring the name of Henry L. Beck to the army
rolls as captain and providing that he then be placed on the
retired list, submitted an adverse report thereon; which was
agreed to, and the bill was postponed indefinitely.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrownNING, its Chief Clerk, announced that the House had
passed a bill (H. R. 19208) to provide for celebrating the
birth of the American nation, the first permanent settlement of
English-speaking people on the Western Hemisphere, by the
holding of an international mnaval, marine, and military cele-
bration in the vicinity of Jamestown, on the waters of Hamp-
ton Roads, in the State of Virginia, to provide for a suitable
and permanent commemoration of said event, to authorize an
appropriation in aid thereof, and for other purposes. )
INTERSTATE COMMERCE COMMITTEE INVESTIGATION.

Mr. KEAN. I am directed by the Committee to Audit and
Control the Contingent Expenses of the Senate, to whom was
referred the resolution proposing an investigation by the Inter-
state Commerce Committee, to report it favorably without
amendment, and I ask for its present consideration.
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The PRESIDING OFFICER (Mr. GArnaNger in the chair).
The resolution will be read.

The resolution reported by Mr. Keaxn, from the Committee on
Interstate Commerce, and referred to the Committee to Audit
and Control the Contingent Expenses of the Senate on the 28th
ultimo, was read, as follows:

Resolved, That the Committee on Interstate Commerce, or any sub-
committee thereof, is instructed to sit during the recess of the Henate,
at such times and places as ma{ suit the convenience of sald committee
or sub ittee, to c ider the question of additional legislation to
regulate interstate commerce and to authorize the Interstate Commerce
Commission to fix rates of freights and fares, and to acquire further
information as to interstate commerce, including violations or evasions
of the antirebate law and the devices and methods by which evasions
are accomplished, and including refrigerator and other private car
systems, industrial railway tracks, switching charges, and the like; said
committee or subcommittee is authorized to employ experts, administer
oaths, take testimony, send for persons and papers, emplog a stenogra-
pher to report its hearings and to have them printed, which hearin
ghall be sent, as soon as printed, to each member of the Senate. Said
committee shall make a full report of its proceedings hereunder by
bill or otherwise within ten days after the meeting of the next Con-
gress. And all necessary expenses to carry out the g:-ovlslons of this
resolution shall be paid from the contingent fund of the Senate.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the resolution?

Mr. TELLER. I ask that the first part of the resolution be
again read.

The Secretary read as requested.

Mr. TELLER. I do not desire to object to the resolution,
but I wished to know whether it was a scheme to have a joint
committee,

Mr. KEAN. It is not.

Mr, TELLER. I see that it is not.

Mr. CULLOM. We referred that proposition to the Com-
mittee on Interstate Commerce.

Mr, KEAN. This is the resolution reported from the Com-
mittee on Interstate Commerce and referred to the Committee to
Audit and Control the Contingent Expenses of the Senate, and
it Is now reported back favorably. A

Mr. TELLER. I have no doubt it will pass. Mr. President,
I only wish to say that I think there is a necessity for doing
something to make us aequainted with what should be the
proper policy of the Government. I do not mean to say that
the House bill sent here may not be in the right direction, but
I should myself feel somewhat doubtful about the efficacy of
that bill, as to whether it would accomplish what we desire as
well as whether it is in a general way even such a bill as
would accomplish the purpose the House desired to accomplish
if it should become a law in that shape. I have examined the
bill, and I suppose we shall be somewhat criticised here because
we have not taken up that bill and passed it.

While I am in favor of the regulation of railroads instead of
Government ownership, I do not believe that the Senate has had
an opportunity since that bill came here to properly consider
the bill, taking into view the importance of the questions in-
volved. I say this because I think no one will charge me with
being specially friendly to railroads, and I do not want to be
classed as the enemy of them. I say the Senate could not con-
sistently and properly attempt this kind of legislation in the
closing hours of the session, the House bill coming to us entirely
too late to justify us in making that attempt.

Mr. ALLISON. Mr. President, I wish to say a word respect-
ing this resolution.

I am in entire accord with the resolution so far as it pro-
poses to make a thorough investigation of this general subject,
which has been treated of by the House. I agree with the Sen-
ator from Colorado avhen he says that it was impossible in the
short time remaining of this Congress to deal with that ques-
tion effectively, or even with proper debate to consider and act
upon the House bill.

My colleague [Mr. Dorriver], who is a member of the In-
terstate Commerce Committee, has introduced a joint resolu-
tion which he explained to the Senate to-day, proposing, in-
stead of the proposition now before the Senate, a joint com-
mittee in the nature of a commission, it being of course known
that the House can not participate in this matter as a House.
Whilst I would have preferred to adopt the proposition pre-
sented to the Senate by my colleague, I am satisfied that the
general sentiment of the Senate favors the proposition now be-
fore the Senate.

I hope the resolution will be passed, and I feel sure that the
Interstate Commerce Committee will vigilantly, actively, and
successfully deal with this question during the vacation.

Mr. CULLOM. Mr. President, I do not know that it is worth
while for me to say anything further than has been said.

I am a member of the Interstate Commerce Committee of the
Senate, and I attended a good many of its sessions while it was

engaged in taking testimony on the general subject. I sympa-
thized a good deal with the junior Senator from Iowa at the
beginning of my attendance upon the hearings before the com-
mittee that we were having. I felt for a good while that per-
haps it was the best thing for us to do, to report the bill to the
Senate for its consideration, notwithstanding the committee
itself could not agree upon any exact form of a bill that should
be reported.

But as time went on and we became engaged in another very
important transaction which took up all the time of the Sen-
ate, it became apparent that the committee could not report
a bill that would be agreed upon by its membership.

I therefore joined with the other members of the com-
mittee in the determination that the only thing we could do
deliberately and consistently was to continue the taking of
testimony during the remainder of the session and then get
leave to sit during the recess, by subcommittee or otherwise,
until an agreement might be reached by the whole committee
as to the exact form of a bill which should be reported at the
coming session of Congress. So I joined in that request and
in favor of the resolution just reported by the Senator from
New Jersey.

As to the joint committee suggested by the junior Senator
from Iowa, I did not agree to it. I have not at any time be-
lieved that a joint committee of the two Houses ever came to
very much in the consideration of a question of this kind. I
hope that this resolution will be passed, and I trust that dur-
ing the coming vacation the committee will be able to come to
an agreement as to what is the best thing to do in reference
to the general subject.

Mr. MARTIN. Mr. President, I offer an amendment to the
resolution, which I ask may be read. .

The SECRETARY. In line 12, after the word “ like,” insert:

And also to consider what legislation should be enacted in relation
to the liability of railroad companies enﬁafed in interstate traflic or
operating lines in any Territory of the Unlted States for injuries re-
ceived by their employees when in discharge of duty.

Mr. KEAN. Mr. President, personally I have no objection ta
that amendment, but as this is a resolution prepared by a sub-
committee of the Committee on Interstate Commerce, and in-
cludes all the subjects they thought were proper for them to
consider, I do not feel aunthorized to accept it. I know that the
Committee on Interstate Commerce is perfectly willing to con-
sider what is known as the “ employers’ liability bill” at any
time when they have occasion, or when it is called to their at-
tention. Therefore I do not feel authorized to accept the
amendment.

Mr. MARTIN. As I understand the Senator from New Jer-
sey, he thinks that the proposition embraced in the amendment
is already included in his resolution.

Mr. KEAN. Practically so.

Mr. MARTIN. And he also says that the committee to act
under his resolution will certainly take up this matter if asked
to do it. If that is so, it is inconceivable that there should be
any objection to the amendment.

Mr. President, this amendment is, in my judgment, one of im-
portance. There are about 300,000 men in the United States
engaged in the train service. The measure of liability of the
railroad companies to these employees under existing law is
exceedingly unsatisfactory and unjust. The old doctrine of
fellow-servants which grew up under very different conditions
from such as we have to-day is still’ in force in many of the
States. In my own State it has been abolished, and in most
of the States of the Union it has been abolished.

A bill was introduced here at the commencement of the Fifty-
eighth Congress seeking to have this antiquated and unjust
doctrine abolished in all interstate trafic That bill has slum-
bered in the committee room. I have made earnest efforts to
get a report on the bill in order that the Senate might vote upon
it. I have been unable to get a report. The employees engaged
in this important and responsible service feel that they have a
right to have Congress consider this question and pass upon it
one way or the ether. It was of sufficient importance to induce
the President of the United States, in his annual message sent
to Congress, to make recommendations that a law should be
enacted on this subject.

All I ask is that there be left no doubt about the duty of
this committee, when it takes up the question of amending the
laws in relation to interstate commerce, to take up also this
proposition and examine it in the vacation and make a report
at the commencement of the next session of Congress, so that it
may be dealt with in one way or another. I think the amend-
ment is one that commends itself to the consideration of the
Senate, and I hope it will be adopted.

Mr. TELLER. Mr. President, the resolution offered by the
Senator from New Jersey in behalf of the committee deals with
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an entirely different question, a question of sufficient importance
for one committee; and I should like to suggest to the Senator
from Virginia, if I can have his attention for a moment, that
it would be better for him to raise a committee on this par-
ticular subject. In the first place, to load the committee with
two very important questions of this kind is simply to have de-
lay in getting results. I shall be glad to join the Senator in
raising a proper committee for this special purpose.

I agree with him that most of the States have gotten rid of
the antiquated idea he speaks of. The State in which I live
has passed a law upon the subject and probably does not need
any more, and some other States have done the same. What I
am anxious about is that the committee suggested by the resolu-
tion which was reported by the Senator from New Jersey shall
proceed, and proceed intelligently and thoroughly, to do what I
think they will find big enough work for any committee during
vacation.

It nfay be that I am impressed with the difficulty they are
going to meet more than I ought to be, but I know something
about this matter. I doubt whether there is a committee in
the Senate now, if they had the faets before them, that could
under several weeks arrange the facts in such way as to de-
termine what line of procedure they should adopt in order to
carry out the purpose of a just and proper regulation of these
roads. I have been anxious for years that we should regulate
them in the interest of the tramsportation people who are
using them and in the interest also of the people who have
their money in these roads. I said the other day I shounld
look—I think I used the term *in terror,” if I did not, I can
now—upon the proposition if I thought it would be accepted
that the Government of the United States should attempt to
manage and control all the lines of transportation which are
engaged in interstate commerce, for that practically includes
all the roads in the United States.

I hope the Senator from Virginia will move for a separate

committee, and I shall be glad to join him in raising such a

committee, but it ought not to be composed of the same mem-
gership as the committee that is charged with this other great
uty. )

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the resolution?

Mr,. NEWLANDS. Mr. President, I was inclined to share the
views of the junior Senator from Iowa [Mr. DorLrLivir] as to a
joint commission to inquire into the matter of rate regulation.
Some time ago, anticipating that the Senate would not have
time at this session to finally dispose of this question, I intro-
duced a resolution providing for such a joint commission and
defining the prineiples which should control in the framing of
a comprehensive law, intended to meet every phase of the inter-
state-commerce question, providing for a national incorporation
of railways, providing for a valuation of the railways and stock
issued and bonds issued upon such valuation, and the approval
of all bonds and stocks hereafter issued by such corporation
by the Interstate Commerce Commission. These resolutions
also provided for rate regulation by the Interstate Commerce
Commission and for a pension for disabled employees, thus cov-
ering the question raised by the Senator from Virginia [Mr,
MarTIN], and also for arbitration between railroads and their
employees,

Those resolutions have gone to the Interstate Commerce Com-
mission for their views as to the plans outlined and for sugges-
tions and modifications of such plans, and they have also gone
to the Commissioner of Corporations for similar report.

Now, Mr. President, I wish to add that I believe that if this
committee of the Senate can sit consecutively for one month
without being disturbed by other business it will be prepared
to submit a bill to the Senate which ought to meet the approval
of everyone.

For that reason I am in favor of the Immediate session of
this committee, and I am in favor of an early session of Con-
gress for the purpose of considering its report. I trust the
President of the United States will call an extra session in the
middle of April, or the first of May, in order that we may be
able to dispose of this question, clear our decks and proceed to
other matters of reformn legislation called for by the Presi-
dent's message, for I am glad to say that that message is, for
the first time in the last decade, devoted almost entirely to
questions of domestic reform, those questions which have not
received the consideration which they ought to have received
whilst the country has been engaged in this era of expansion
and of legislation regarding extraterritorial questions.

I believe the time has now come for the serious consideration
of many domestic problems, and I am glad to see that the Presi-
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dent of the United States has called attention to them in his
message., I believe that these extra sessions should be called
for until these questions are disposed of.

We have one great question now pending of reform in our pub-
lie-land laws, which ought to be the next question taken up, and,
if it is not disposed of by the next Congress, I hope that an
extra session will be called for the purpose of considering it.

Now, Mr. President, I do not believe there will be any ad-
justment of this railread question, any complete adjustment,
until we unify and simplify the railway systems of this country,
and I do not believe we can accomplish that except through a
national incorporation act, and that in inaugurating a national
incorporation act we should simplify the system of taxation by
making it a matter of mere mathematical caleulation in the
shape of a percentage tax on gross receipts, and thus do away
with these innumerable taxing bodies and these innumerable
taxing officials, and that we should center the power of rate
regulation as far as practicable in one great tribunal of char-
acter and dignity, whose judgment will be looked upon with
respect by the entire American people.

This is all I have to say regarding this resolution. I should
have preferred a resolution for a joint commission. I believe a
joint commission has worked admirably with reference to the
merchant marine question. I believe it would work admirably
with reference to this question and would bring the two Houses
in harmony, but as it seems impossible to secure it I shall vote
for this resolution. :

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the resolution?

Mr. HALE. I do not object, if the Senator from New Jersey
can bring the matter to a conclusion immediately, but the gen-
eral deficiency appropriation bill ought to be taken up at once.

Mr. CULLOM. I agree to that, and I think that the resolu-
tion is about to be adopted. I do not mean the amendment of
the Senator from Virginia. I do not want that to be attached
to the resolution. If we load up this committee with all sorts
of questions pertaining to the general subject of regulation, we
shall never get to the end of it, and we shall get nothing done.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the resolution?

Mr. CARMACK. Mr. President—

Mr. HALE. I must object.

Mr. CARMACK. I am entirely in sympathy with the purpose
of the resolution, and I hope under the circumstances the Sen-
ator from Virginia will withdraw his amendment.

Mr. CULLOM. And bring it in hereafter.

Mr. MARTIN. Mr. President, I have not the slightest idea
of withdrawing the amendment. If the Senate wants to have
the matter considered which Is presented by this amendment
there is no reason why it should not be done in this way.
There is nothing in this proposition to hinder investigation on
the main proposition. I realize that the question of regulating
the rate making is the most important question now interesting
this country, and under no circumstances would I impede that
investigation.

But I do not intend that a proposition of this sort shall be
disposed of without having fair consideration at so opportune a
time as is presented now. I have been trying for a long time to
get the Committee on Interstate Commerce——

Mr. KEAN. Mr. President, I will accept the amendment.

Mr. MARTIN. All right.

Mr. KEAN. And let the resolution pass.

Mr. HALE. Let us have a vote.

Mr. KEAN. I can not take up the time of the Senate at
this late hour. . .

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from Virginia.

The amendment was agreed to.

The resolution as amended was agreed to.

GENERAL DEFICIENCY APPROPRIATION BILL,

Mr. HALE. Now, let the deficiency bill be laid before the
Senate.

By unanimous consent, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 19150) making
appropriations to supply deficiencies in the appropriations for
the fiscal year ending June 30, 1904, and for prior years, and for
other purposes, which had been reported from the Committee
on Appropriations with amendments.

Mr. HALE. Now, Mr. President:

Mr. OVERMAN. Is the bill in print?

Mr. HALE. Of course it has been printed.

Mr. OVERMAN. Very well. I understand it has
cently come from the other House. :

only re-
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Mr. HALE. I ask that the first formal reading of the bill
be dispensed with, that it be read for amendment, and that
the committee amendments be first considered.

The PRESIDING OFFICER (Mr. Keany in the chair). Is
there objection to the request of the Senator from Maine? The
Chair hears none, and it is so ordered.

Mr. GORMAN. Mr. President, in view of the fact that this
bill has just come from the printer and we have had but a short
time to look at it, I suggest that it be read carefully, so that we
may examine it while the reading is in progress.

The Secretary proceeded to read the bill. The first amend-
ment of the Committee on Appropriations was; under the head
of “Treasury Department,” on page 5, after line 18, to insert:

The Secretary of the Treasury is hereby authorized to tp:{ Cora B.

Thomas her sa]s:u'y as a clerk in the Treasury Departmen the rate
of $1,600 per annum from J !.11,7z 3, 1904, to March 5, 1905, and for this

pu the sum of $1,080 Is arebg appropriated, and from and after
said date he is authorized, in his discretion, to continue the name of
said Cora B. Thomas on the rolls of the Department in her

present grade as a clerk.

Mr. GORMAN. Mr. President, that is so extraordinary a
provision, providing that a certain employee shall be continued
in office, that I should be glad to have the Senator from Maine
explain it

Mr. BAILEY. Mr. President, I am under the impression that
this is a provision for an employee who was hurt in the Treas-
ury Department.

Mr., GORMAN, Very well.

Mr. BAILEY. While, if she was injured by any fault of her
fellow-employees, or by a defective elevator—I think the acci-
dent oceurred in an elevator——

Mr. GORMAN. I did not understand that.

Mr. BAILEY. I think it would be right and proper that the
Government should make some fair provision for her; but I think
it ought to make such provision as is customary in cases like
that, and not attempt to continue a disabled person on the
roll ag an employee of the Government.

Mr. President, I have just been informed by a Senator near
me that this lady will later be able to perform her duties, and
that this provision is probably intended to hold the place for
her. If that is true, it is all right.

Mr. HALE. This is a very remarkable case, Mr. President.

Mr. GORMAN. I withdraw the inguiry, Mr, President.

Mr. MORGAN. Mr. President, I ask leave to put into the
Recorp a letter from the Secretary of the Treasury in regard
to this case, and also a letter of Mrs. Moore addressed to me.
She has induced me to bring forward this subject. I wish to
say that the lady who has written this letter to me is a most
estimable person.

Mr. HALE. It is a most remarkable case, Mr, President. A
single Senator can defeat it if he chooses to object.

Mr. GORMAN. I withdraw my inquiry, Mr. President.

The PRESIDING OFFICER. The Senator from Alabama |

asks that certain papers which he has presented be printed in
the Recorp. Is there objection? The Chair hears none, and
it will be so ordered.

The letter and communication referred to are as follows:

WasmrxaroN, D. C., March 1, 1905.
Hon., Jony T. MORGAN,
United Statea Scnate.

Dear Sin: The Inclosed letter from Secretary Shaw, of the Treasu
Department will place before yon the facts in the case of Miss Cora B.
Thomas. This is a peculiarly tpltu‘ul case.

Miss Thomas—competent, falthful, high
accident described malmed for life. Her ary ceased at the time of
her aceident, and she is indebted for the expenses of surgical service, as
w?ntlu for the living expenses of her mother, herself, and a dependent:
relative.

Her physical suffering has been and Is almost insupportable, but still
more unbearable is the anxiety of this high-minded and noble woman
as to the possibility of repaying her indebfedness and maintaining the
aged mother, who is wholly dependent upon her.

Disinterested save as one who Enows all Jimm.ot this ¢ I would
beg you, dear sir, to usa every elfort in Miss Thomas's behalf. Any-
one to whom the facts in this case are made clear can not, it seems to
me, withhold hearty suppert of any measure for Miss Thomas's relief.

Thanking you for any attention which you may extend In this mat-
ter, I b%g to subscribe myself, M B Moo
ery respectfully, yours, i RE.

(Mrs. WiLLis Lorp MOORE.)

TREASURY DEPARTMENT, OFFICE: OF THE SECKETARY,
Washington, January 11, 1905.

Sir: I send you herewith a full report of the facts and circum-
stances attending the severe lnjtgg
this Department, on the 27th of April, 1904.
been a misunderstanding about this report, as the Dema-tmemt* is to-day
informed that ﬁou have been for some time expecting to receive the
;:Port. while the Department has been ggeeﬂng that a bill for the

fef- of Miss Thomas would be introdu in Congress and referred
here for report and recommendation.

The accident to Miss Thomas occurred on the 2Tth of April last,
and a thorouf;h investlgltlon of the matter by this Department dis-
closed the following facts:

There seems to have

intelligent—was by the |

of Miss Cora B. Thomas; a clerk of |

About moon of the day In question the engineer In charge of eleva-
tors in the Treasury Department authorized Edward Westerlund, coal
passer, at the latter’s request, to LE: on one of the elevators for the par-
g_?e of observing the method of its operation. Westerlund went to the

ight elevator, and the operator allowed him to operate it on peve
trips up and down when there were no passengers. At 12 o'clock Perry,
the regular operator of the elevator, was relieved for luncheon
Maurice M. ler, a rei:ular conduetor, and Risler allowed Westerlu
to make several trips. with passengers while Risler was absent from the
car.

On the last of these trips Miss Mar(I Tag%rt and Miss Thomas, clerks
in the office of the Auditor for- the Nawy artment, entered the car
at the subbasement: Miss Taggart entered the car safely, but iust as
Miss Thomas was entering the door; and before she had got fairly on
the car. it suddenly started, which caused her to lose her balance and
fall. Westerlund attempted to assist her, and while bending over to do
so apparently moved the lever; either with his band or with his body,
thus releasing the car, which shot up rapidly, crushing both Miss
Thomas's legs between the first floor above and the floor of the car.
Westerlund succeeded in stopping the car before it passed: the second

landing.

All %he testimony clearly showed that Miss Thomas did not stumble
while entering the car, but that the car started while she was stepping
aboard, and that she was thrown forward by the movement of the car.
The accident was caused hgt negligence almost eriminal in its nature on
the part of Risler, who left the car to be operated by the coal passer,
Westerlund, and on the part of Westerlund himself, who attempted to
operate the car with pnmn?‘.rn without the necessary knowledge and
experience to run it, and who appears to  have become. confused and
temporarily lost his head at the moment of the accident. There was
no negligence on the 1pn.rt of Miss Thomas herself.

The injuries to Miss Thomas were compound fracture of the lower
third of the right leg, the bone protruding at the point of the fracture,
and a componund comminuted fracture of the left thigh just above the
lmee{olnt. In the latter case several pleces of bone were removed from
a hole made in the back of the thigh for drainage. A fenestrated ms-
ter cast. was applied, and through this the wound was treated 1y
without removing the cast. The fracture of the right leg was reduced
and a posterior tibial metal gglmt applied.

Miss Thomas was admitt to the hospital on the 27th of April,
1904, and discharged on the 23d of July. e suffered much pain, both
from the injuries and from the daily dressings of the wound. The
medical expense Incurred by her to the present time for room rent in
hospital, medical and surgleal bills, spl nti braces, nurses’ and doe-
tors’ bills, amounted January 1, 1905, to $§1,283. At that date she was
still under the doctor’s care. She is improvin%eln condition, and now
walks with two crutches. Her right ieﬁ will almost normal. Her
left leg, on account of the loss of e, is about 23 inches shorter than
the right, and has a false joint just above the knee, which its the
leg to bend in all directions and will not sustain any welght unless
incased in a steel and leather brace. She will always be maimed, and
the present indications are that she will be obliged to wear this brace
all her life, She is unfit for clerical duty at the present time, and
et about, which she can not at present, the
shock and saffering and injury to her =erves will keep her unfit for
clerical duty for some months to come. Her eral health has suf-
er confinement in the hospital. All these facts relating to
the medical history of the case have been furnished the ment by
Dr. T. L. Maedonald, who has had charge of the surgical part of the
case. Attached hereto is a rough sketch made by Doctor Macdonald,
showing the nature of Miss Thomas’s injuries.

even if she were able to
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At the time of the accident Mlss Thomas was 45 years of age. She
was consldered an excellent clerk. She entered the service in 1883,
and had been continnousgnln the public service for twenty-one years
preceding the accident. tering the service at $900 a year, she had
received a number of promotions, and at the time of the accldent was
receiving $1,400 a year. Her general health was excellent, and her
Department record bears out the testimony in this respect. This
record shows that in the year 1000 she had no sick leave; in 1901, no
Eé;keleave: in 1902, no sick leave; in 1003, slx and one-half days' sick

ve.

Miss Thomas is entirely dependent upon her earnings for her sup-
port. BShe owns no property. In addition to taking care of herself
she su?ﬁ’orta her mother entirely, and partially supports another rela-
tive. nce the accident Miss Thomas and those dependent upon her
have been mainly supported by contributions voluntarily made by her
fellow-clerks.

Should a proper bill for Miss Thomas’s rellef be Introduced it would
have my hearty support, and, pending the Introduction of such a bill
and its reference to this Department for recommendation, I eall your
attention to the joint resolution adopted by Congress in connection with
the accident to the employees of the Record and Pension Office of the
War Department who were Injured by the falling of floors in the Ford's
Theater building in 1893. This resolution will found in the United
SBtates Statutes at Large, volume 28, page 577.

Respectfully,

Hon. E. J. BURKETT,

House of Represcntatives.

The PRESIDING OFFICER.. The question is on agreeing
to the amendment.

The amendment was agreed to.

The reading of the bill was resumed. The next amendment
of the Committee on Appropriations was, on page 6, after line
10, to insert:

For stationery for the Treasury Department and its several bureau
fiscal year 1904, $1,861.89. 2

The amendment was agreed to.

The next amendment was, on page 7, after line 22, to insert:

Repairs and preservation of public buildings: For repairs and pres-
ervation of public buildings a,ng preservation of customp—%mnses ccl:urt-
houses, and poat-oﬂceai and quarantine stations, buildings and wharf
at Sitka, Alaska, and the other public buildings and the grounfls there-
of under the control of the Treasnrg Department, exclusive of marine
hospitals, fiscal year ending June 30, 1984, $1,976.

The amendment was agreed to.

The next amendment was, at the top of page 9, to strike out:

To defray the expenses of collecting the revenue from customs, be-

ing additional to the permanent appropriation for this purpose for the
fiscal year ending June 30, 1906, ;3?008,000. ¥ .

The amendment was agreed to.

The next amendment was, on page 9, after line 4, to strike
out:

That section 3687 of the Revised Statutes of the United States ls
repealed to take effect from and after June 30, 1906; and the Secre-
tary of the Treasléry shall, for the fiscal year 1907, and annua.lls there-

after, submit to Congress, in the regular Book of Estimates, detalled
estimates of the expenses of collecting the revenue from customs.

Mr. GORMAN. Mr. President, I have no doubt that this
provision of the bill is all right, but I should like to have some
explanation why these lines which require the Secretary of the
Treasury to submit annually to Congress a detailed statement
in reference to the expense of collecting the revenue from cus-
toms are stricken out.

Mr. HALE. The proposition in the clause inserted by the
House involves an entire change in the whole matter of the
customs service, and makes obligatory the keeping of state-
ments as to every person employed in that service. It is so
radical a proposition that the Senate committee did not think
we ought to agree to it, but that we should throw the matter into
conference in order to have it explained and made more fully
known to the conferees. It is too large a proposition to go
through without further examination. That is the reason the
Senate committee proposed to strike it out.

Mr. GORMAN,. Every detail of the expenditures in regard
to the collection of revenue is now kept in the Treasury De-
partment. As I understand, this is in the direction of what
the Senator from Maine and I in this body have always re-
quired—detailed estimates, so that Congress may know pre-
cisely what is being done, how the money is to be expended,
and then appropriate for it. That is the general rule applying
to nearly every other expenditure.

I submit to the Senator from Maine whether this is not a
provision which upon its face seems to come within the right
rule, and one, I think, which ought to be enforced more rigidly
than it now is., I am very glad to see the proposition come here.
It is a mere matter of bookkeeping, and the labor of preparing
the statements that come to the Treasury Department monthly,
it seems to me, ought not to involve a very great change in the
system of bookkeeping.

Of course I have no desire to interfere with the Senator from
Maine, who, I know, is very rigid in his views of requiring de-
tailed accounts to be presented to Congress preceding the mak-
ing of appropriations. If, however, the Senator from Maine

L. M. SHAW.

believes on examination that it will be prudent to have this
matter go into conference I shall not object, but it strikes me
on its face as being a very proper provision.

Mr. HALE. The committee thought that that course would
be better. If in the next appropriation bill the Department pre-
sent us in detail a scheme, then the Appropriations Committee
can consider it; but there is so little time now to consider the
questions presented that the committee thought it was not wise
to agree to the provision, but that it was better to put it into
conference and see if there is any perfected scheme proposed.
It is not like an ordinary proposition. It involves thousands of
employees, as the Senator knows, and the committee was not
ready to adopt this until the Department had presented some
detailed scheme covering the whole thing at large.

Mr. GORMAN. Trusting that the Senator from Maine, in
charge of the bill, will secure some provision in conference
looking to the inauguration of some proper scheme, I shall not
object to the adoption of the amendment; but I want to say
that the gereral idea contained in this clause is, in my opinion,
in the right direction. The Senator will agree with me that in
the last few years we have run into the system of gross appro-
priations in this matter. That has been done for a great many
years, probably from the beginning. It is quite likely that some
leeway should be allowed in this matter, but I trust the con-
ference committee will bring us back a provision requiring de-
tailed estimates in this case as well as in all others.

The amendment was agreed to. 3

The reading of the bill was resumed. The next amendment
of the Committee on Appropriations was, on page 10, after line
11, to strike out:

For the fiscal year 1006, $200,000.

The amendment was agreed to.

The next amendment was, on page 11, after line 20, to Insert:

Relief of the heirs of George McGhehey: To enable the Secretary of
the Treasury to carry out the provisions of the act for the relief of
the heirs of George McGhehey for services rendered as mail contractor,
approved February 8, 1905, $137.39.

The amendment was agreed to.

The next amendment was, on page 12, after line 2, to insert:

Post-office, Annapolis, Md.: For grading, retaining wall, and mis-
cellaneous work at the post-office at Annapolis, Md., as recited and
recommended in House Documents Nos. 92 and 367, Fifty-eighth Con-
gress, second session, $3,000.

The amendment was agreed to.

The next amendment was, under the subhead “ Internal rev-
enue,” on page 13, line 20, after the word “ claims,” to strike
out * thirteen thousand seven hundred and forty-five dollars
and forty-seven cents ™ and insert * fifteen thousand eight hun-
dred and thirty-five dollars and ninety-six cents; " so as to make
the clause read:

To pay amounts certlfied to be due by the accounting officers of the
Treasury on account of the appropriation “ Redemption of stamps™
(certified claims), $15,835.96.

The amendment was agreed to.

The next amendment was, on page 14, line 2, after the word
* thousand,” to strike out * two hundred and sixty-two dollars
and twenty-seven cents” and insert “ five hundred and sixty-
eight dollars and fifty-three cents;” so as to make the clause
read:

To pay amounts certified to be due by the accounting officers of the

Treasury on account of the appropriation * Refunding taxzes illegall
collec " (certified claims), $p2l:5ﬁg.5 3 $ =

The amendment was agreed to.

The next amendment was, under the subhead “ Revenue-
Cutter Service,” on page 14, line 9, after the word * consumed,”
to strike out * $57,106.83 " and insert * $84,137.10;” so as to
make the clause read:

For amount necessary to meet expenses for extraordinary repairs to
Bear, Woodbury, and Manning; and for Increased cost of rations for
crews, and for Increase in guantity of fuel consumed, $84,137.10.

The amendment was agreed to. E

The next amendment was, on page 14, after line 16, to insert:
sm[-‘m{r l}gﬁgout%hly“to;ﬁrehaul iau:lﬂm:-eipnitrilzl,g ‘;ﬁ? United 8tatfs steam-
Seupn.nd the Arc%lc Ocea;?sggﬁ.ﬂgﬂ? Glent COMUEIOR St iRk In Sading

The amendment was agreed to.

The next amendment was, on page 14, after line 20, to insert:

To reimburse Pope & Talbot, agents for the owners of the Ameriean
schooner Spokane, for expenses incurred in repairing damages sustained
by that vessel in collision with the revenue steamer Bear, $3,179.20.

The amendment was agreed to.

The next amendment was, at the top of page 15, to insert:

To reimburse the Harpswell Steamboat Company, of Portland, Me.,
for expenses Incurred and for repairing damages sustained by Its

pal
steamer Sebascod , in collision with revenue steamer Wi A
$2,016.25 Rer T

The amendment was agreed to.
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The next amendment was, on page 15, after line 5, to insert:

To reimburse the George Hall Coal Comy , of Ogdensburg, N. Y.,
for expenses incurred In repairing its whart by the revenue
steamer Dallas, $37.01.

The amendment was agreed to.
The next amendment was, under the subhead “ Under the
Smithsonian Institution,” on page 16, after line 3, to insert:

For the yment of costs eof defense in the action for damages
brought against the superintendent of the National Zoological Park,
Distriet of Columbia an

animal sald to have been a wolf that ha escaped m the park, $250,
or 80 much thereof as may be necessary, the same be paid from the
nnexﬂgnded balance of the lpprua)rintion for National Zoological Park
for the fiscal year ending June 80, 1905,

The amendment was agreed to.

The next amendment was, under the subhead * Mints and
assay offices,” on page 16, after line 20, to insert:

Partl and refining bullion : That the paragraph relating to Pu.rf.!.n
and refin n;{xbull.lon. goorltained in the deficiency act of Jﬁly 5 189§
(80 U. B. Stat. L., p. 661), be amended to read as follows:

“And refining nng of bullion shall be carried on at the coin-
age mints and the assay at New York, and it shall be lawful to
apgly the money received in payment of charges for these operations
and any surplus bullion recovered and the proceeds from the sale of
gpent acids and by-products resulting from these operations, so far as
may be necessary, to defraying in full the ex thereof, including
labor, material, wastage, and loss on sale of refinery sweeps,

E no part of the moneys a)?prox;rlnted for the support of the coin-
age mints and assay office at New York shall be to defray the
expense of parting and refining bullion.”

The amendment was agreed to.

The next amendment was, on page 17, after line 19, to insert:

Reimbursement of Frank A. Leach: For reimbursement of Frank
A. Leach, superintendent of the mint at San Francisce, Cal., for amount
of money paid into the Treasury of the United States, heini the sum
stolen from the cashier’s vault by the chief clerk of the mint, §25,000.

The amendment was agreed to.

JAMESTOWN TERCENTENKNIAL EXPOSITION.

The PRESIDING OFFICER laid before the Senate the bill
(H. R. 19203) to provide for celebrating the birth of the Amer-
jean mnation, the first permanent settlement of English-speaking
people on the Western Hemisphere, by the holding of an inter-
national naval, marine, and military celebration in the vicinity
of Jamestown, on the waters of Hampton Roads, in the State of
Virginia, to provide for a suitable and permanent commem-
oration of said event, to authorize an appropriation in aid
thereof, and for other purposes, which was read twice by its
title.

Mr. DANIEL. Mr. President, I ask unanimous consent for
the present consideration of that bill

The PRESIDING OFFICER. Does the Senator from Maine
yield to the Senator from Virginia?

Mr. HALE. 1 will yield if the bill can be passed without de-
bate. I do not object to that.

Mr. DANIEL. Mr. President, I beg leave to state that this
bill has been favorably acted on——

Mr. HALE. If the Senator will allow a vote to be taken on
the bill, I will agree; but otherwise I must object.

Mr. DANIEL. I was going to state that the bill has been
favorably acted on by the Committee on Industrial Expositions,
and I ask that a vote may be taken on it.

The PRESIDING OFFICER. The Senator from YVirginia
asks unanimous consent for the present consideration of the
bill. Is there objection?

Mr. LODGE. Tet the biil be read.

The Secretary proceeded to read the bill.

Mr. HALE. 1 find that this is an entirely different bill from
what I supposed it to be. I object to it.

The PRESIDING OFFICER. Objection is made.

Mr. DANIEL. Then I ask that the bill may be referred to
the Committee on Industrial Expositions.

The PRESIDING OFFICER. Without objection, the bill
will be so referred.

DEFICIENCY APPROPRIATION BILL.
The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (H. R. 19150) making appropriations to
supply deficiencies in the appropriations for the fiscal year end-
ing June 30, 1905, and for prior years, and for other purposes.

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations
was, under the head of * District of Columbia,” on page 20,
after line 3, to insert:

Assessor's office : To enable the assessor of the District of Columbia

to cm:;glete the assessments of real and personal taxes by the employ-
ment temporary services, $800.

The amendment was agreed to.
The next amendment was, on page 21, after line 11, to Insert:

Office of the recorder of deeds: For reimbursing John C. Daney, re-
corder of deeds of the District of Columbia, the amount paid by him to
Leland Armstead for services rendered during the fiscal year ended

on account of alle dmaﬁm committed b
ro
to

June 30, 1903, in assisting the janitor of sald office in cleaning said
office and the records therein, $83.90.

The amendment was agreed to.
The next amendment was, on page 23, after line 4, to insert:

To relmburse Alice L. R for moneys expended and obligations
incurred by her in the p al comstruction of an automobile sales

room and storage barn on lot 107, in sguare 210, under a mit
issued by the Commissioners of the District of Columbia, said permit
having be?ln ﬂx: uently rel::kai by mil‘.o C&mmiujonh - stlrl ?]3;
or so muc) ereof 48 m DeCessary, pald who om
revenues of the District Columbia. . .

The amendment was agreed to,

The next amendmment was, on page 23, after line 13, to insert:

To reimburse Lewls I. O'Neal, justice of the peace in and for the
Distriet of Columbia, for the loss, through ro of the safe in his
office, of certain moneys collected by him pursuan
ing to the Distriet of Columbia, the moung thereof ha
qnently Npaid to the District of Columbia from personal
sald (F'Neal, $140, to be paid wholly from the revenues of the District
of Columbia.

The amendment was agreed to.

The next amendment was, on page 23, after line 21, to strike
out:

And the Commissioners of the District of Columbia be, and they are
hereby, authorized and directed to make the necessary surveys, bor-
ings, test pits, plans, and estimates for the construction of a conduit
(of the same general dimensions as the culvert across Rock Creek
on the line of Massachusetts avenue extended) to mg the waters of
Rock Creek from Lyons' mill, via Twenty-fifth street, extended, to a
point about 100 feet south of the south bullding line of O street north-
west, and re the results, including estimates of the cost of con-
structing said conduit and the time within which the same can be
gom_?lewd. to the Fifty-ninth Congress within the month of December,

The amendment was agreed to.

The next amendment was, on page 27, line 24, after the word
* twenty-four,” to insert * and Senate Document Numbered —; "
and on page 28, line 2, before the word “ cents,” to strike out
“ seventy-three dollars and forty-seven” and insert * four
bundred and ninety-seven dollars and twelve; " so as to make
the ~lause read: J

Judgments: For payment of the iudmuents Including costs, against
the District of Columbia, set forth in House Documents Nos, 287 and
824, and Senate Document No. —, of this session, $12,407.12, together
with a further sum to pay the interest, at not exceeding 4 per cent,

on sald judgments, as provided by law, from the date the same became
due until the date of payment.

Mr. PLATT of Connecticut. I suggest that the blank in
that amendment should be filled.

Mr. HALE. That will have to be put in. We have not
the number of the document now; but it will be inserted in
conference.

There are three or four words in the amendment at the top
of page 28 that are repeated, and should be stricken out. I
move to strike out “ four hundred and ” at the top of page 28.

The PRESIDING OFFICER. The amendment will be stated.

The SEcreTarY. On page 28, line 1, it is proposed to amend
the, amendment of the committee by striking out the words
“ four hundred and;” so as to make the clause read:

Judgments : For {:a}'ment of the judgments, including costs, against
the Distriet of Columbia, set forth in Hounse Documents Nos. 287
and 824 and Senate Document No. — of this session, $12,497.12, to-
gether with a further sum to pay the interest, at not exceeding 4 per
cent, on sald judgments, as provided by law, from the date the same
became due until the date of payment.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next amendment was, on page 29, after line 17, to insert;

Garfield Hospital: For additional amount reguired for Isoiating
ward, Garfield Hospital, §2,000.

The amendment was agreed to.

The next amendment was, on page 31, after line 4, to insert:
For 'y t
sl DT Bing ot o, ebeh o Banka, Nasae on e b 150K
ﬁls_‘egstnrth on page 20 of House Document No. 287 of this session,

The amendment was agreed to.

The next amendment was, on page 33, after line 19, to insert:

State of Texas: The Becretary of War is here'bg directed to inquire
and report to Congress for its consideration, what sum or sums o
money were actually expended by the State of Texas during the period
of time between February 28, 1856, and June 21, 1860, in payment of
Btate volunteers or rangers called into service by authority of the

wvernor of Texas, in defense of the frontier of that State against
fexican marauders and Indian depredations, for which relmbursement
has not been made out of the T'reasury of the Unfited States,

The amendment was agreed to.

The next amendment was, on page 35, line 2, before the word
“thousand,” to strike out “ one hundred and seventy-five” and
insert * seven hundred ;" =o as to make the clause read:

For the fiscal year 1905, $700,000, together with the further snm of
350!000, to be paid out of the unexpended balance of the appropriation
or “ Regular 8;;5 lies " for the fiscal year 1903, which is hereby reap-

propriated for purpose.

The amendment was agreed to.
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The next amendment was, at the top of page 36, to insert:
ENGINEER DEPARTMENT.

Burvey for wagon road from Valdez to Fort Egbert, Alaska: For a
gurvey and estimate of the cost of a wagon road from Valdez to Fort
Egbert, on the Yukon River, to be made under the direction of the Sec-
retary of War, §5,700.63.

The amendment was agreed to.
| The next amendment was, on page 36, after line 7, to Insert:

Burvey for military trall between Yukon River and Coldfoot, Alaska:
For surveying and locating a military trall, under the direction of the
Becretary of War, by the shortest and most ugracucable route, between
the Yuokon River and Coldfoot, on the EKoyukuk River, to be immed]-
ately available, §431.15.

The amendment was agreed to.

The next amendment was, on page 37, after line 4, to Insert:

Miscellaneons ftems and incidental expenses: For the lprh'u.!l:lg by
the IPublic Printer of 6,000 coples of the Jubilee Centennial History of
the United States Milifary Academy, 1,000 of which shall be for the
use of the Senate and 2,000 for the use of the House of Representatives,
and the balance to be dlstribnted by the Buperintendent of the United
States Mlilitary Academy, under the directlion of the Secretary of War,
or 80 much thereof as may be necessary, $3,230,

The amendment was agreed to.

The next amendment was, under the head of " Duildings and
grounds in and around Washington,” on page 89, after line 21,
to Insert: .

Sherman sgtatue : To pag for the collectlon of materlals, preparation,
editing, proof reading, and supervision through the press of the volume
{(Benate Document No. BQOL authorized by concurrent resolution of

ongro.-ishNn. 57, Fifty-elghth Congress, second session, entitled * Sher-
man, & Memorial in Art, Oratory, and Literature, by the BSoclety of
the Army of the Tennessee, with the ald of the Congress of the Unlted
States,’” sald amount to be disbursed by the engincer In charge of pullic
bulldings and grounds, §700.

The amendment was agreed to.

The next amendment was, on page 41, after line 3, to Insert:

MISCELLANEOUS, KAVY.

To relmburse the American Boclety In London the amount advanced
by sald organization to enable a deserter from the Unilted States Navy
to return to his ship, being for the fiscal year 1003, $20.07.

The amendment was agreed to.

The next amendment was, on page 41, after line 0, to insert:

To pay Martha A, Hughes, widow of Edward M. Hughes, late com-
mander, United States Navy, amount due the late Commander Hughes
for the difference between mileage and expenses allowed and that that
should have been allowed, $166.03.

The amendment was agreed to.

The next amendment was, on page 51, line 19, to increase the
appropriation for maintenance, yards and docks, from $50,000
to £65,000.

The amendment was agreed to.

The next amendment was, on page 53, after line 22, to insert:

BUREAU OF CONSTRUCTION AND REPAIR.

Construction and repalr: To pay bill of the Pacific Coast Company,
of Beattle, Wnsh., for coal and charcoal delivered at the navy-yard,
Puget Sound, Washington, In July, 1002, under written contract No.
7953, dated June 24, 1001, voucher for payment of the same having
not been received by the Paymaster-General for approval and payment
until after the lapse to the surplus fund of the nuex)ggnded balance
remalning In the a prni)rln.tlon chargeable, belng for the flscal year
1902 (submitted), §1,171.81.

The amendment was agreed to.

The next amendment was, at the top of page 55, to Insert:

MISCELLAXEOUS, NAVY.

To relmburse the enlisted men of the Navy whose hedding or cloth,Il'm
:;:: dseg%gof;d In fires on board the Olympia, the Alllance, and the Pon-
T3 A7,

The amendment was agreed to. .
The next amendment was, on page 55, after line 5, to insert:
To relmburse the enlisted men o{.’ ttgs g-n whose blankets were ren-

dered unserviceable on board the uri, In resculng bodies
after an explosion, $55.68.

The amendment was agreed to.

The next amendment was, under the head of * Department of
the Interior,” on page 56, after line 1, to strike out:

Penslon Office : For private secretary, to be selected and appolnted by

the Commissioner of Pensions, at the rate of $2,000 &mr annum from
March 4, 1905, to June 80, 1006, both inclusive, $2,050.

AMr. MALLORY. I should like to Inguire as to why it is pro-
posed to strike out this clause?

Mr. HALE. It is the only case In which the head of a burean
has a private secretary. Some clerk is always detalled for that
purpose and performs the duties. The committee did not think
we ought to embark in a new policy of giving heads of bureaus
private secretaries, and therefore it is proposed to be stricken
ont.

The amendment was agreed to. .

The next amendment of the Committee on Appropriations
was, on page 00, after Iine 7, to strike out:

Tndlan Office : For the following for the fiscal year ending June 80,
1906, pamely: Bix copyists, at $900 each, empfzyed and tpald from
funds appropriated by act of February §, 1900, and act of March 8,

1001; for three copylsts, at $1,000 each, and for two copylsts, at $900
each, 'paid from the tribal funds of the Choctaw and Chickasaw nations,
act of Aprll 21, 1904; In all, §10,200.

Mr. PLATT of Connecticat. Will the Senator in charge of
the bill explain why it is that this provision about the Indian
Office is proposed to be stricken out? It seems to provide for
copyists and other clerks in pursuance of acts of Congress here-
tofore passed.

Mr. HALB. The clerks provided for here are employed under
the fund referred to. If that is continued, they will be em-
ployed. That fund Is exhausted, and the work has ceased, and
the commitiee believe the clerks ought not to be employed. The
provision was brought before the commiitee on the leglslative
bill, and the committee declined to put them on.

Mr. PLATT of Connecticut, The act of February 9, 1900, of
March 8, 1901, and the act of April 21, 1004, seem to provide
for the employment of these clerks, to be paid out of the funds
of the Choctaw and Chickasaw nations.

Mr. HALE. If we put them in here, they become permanent.
That is the trouble. We do not object to their employing them
under the fund, if the work continues, but we do not want to
put them on the permanent roll.

The PRESIDING OFFICER. The question Is on agreeing to
the amendment reported by the Committee on Appropriations,

The amendment was agreed to.

The next amendment of the Committee on Appropriations
was, on page 63, after line 21, to insert:

For reimbursement in part of expenses incurred and Eald for by W. N.
Brown, topographer and chief of party in the United Btates Geological
Burvey at Calro, W. Va., In connectlon with the disposal of the dy
of George Seldel, fleld assistant, who died suddenly in camp of dysentery,
directly doe to heat stroke resulting from the work bhe was performing
for the Government, $02.30.

The amendment was agreed to.
JAMESTOWN TERCENTENNIAL EXPOSITION,.

Mr. DANIEL. By the courtesy of the Senator from Maine——

The PRESIDING OFFICER. Does the Senator from Maine
yield to the Senator from Virginia?

Mr. HALE. Yes.

Mr. DANIEL. I wish to call up the bill (H. R. 19203) to
provide for celebrating the birth of the American nation, the
first permanent settlement of English-speaking people on the
Western Hemisphere, by the holding of an international naval,
marine, and military celebration in the vicinity of Jamestown,
on the waters of IHampton IRoads in the State of Virginia; to
provide for a suitable and permanent commemoration of said
event and to authorize an appropriation In aid thereof, and for
othier purposes.

Mr. HALE. I am entirely willing that the bill shall be passed
it it gives rise to no debate.

Mr. DANIEL. I ask unanimous consent for the present con-
slderation of the bill.

The PRESIDING OFFICER. The Senator from Virginla
asks unanimous consent for the consideration of a bill, which
will be read.

The bill was read the second time at length, as follows:

Whereas 1t Is desirable to commemorate in a fitting and appropriate
manner the birth of the Amerlcan nation, the first permanent settle-
ment of En Ilah—spea!iinf Peoﬂa on the Amerlcan continent, made at
Jamestown, Va., on the 13th of May, 1607, in order that the great
events of American history which have resulted therefrom may be
nm;!utuatm to the present and future generations of Americon citizens;
an

Whereas that section of the Commonwealth of Virginla where the
first permanent settlement was meade is consplcuous In the history of
the erican nation by reason of the vital and momentous events
which have there taken ﬁace in the Colonial, Revolutionary, and civil
war eras of the natlon, clnd!.n%not 1::\::11{tl e first permanent settle-
ment of English-speakin ¥nple, ut also the scene of the capitulation
of Lord Cornwallis at Yorktown, and the gcene of the first naval con-
flict between armor-clad vessels, the Monlitor and Merrlmae: Therefore

Be it enacted, eto.,, That there shall be Inaugurated In the year 1007,
on and near the waters of Hampton R in the Btate of Virginia, ns
herein provided, an international naval, marine, and mlilitary celebra-
tlon, he[ilnnlniuhu 13 and ending not later than November 1, 1907,

Sec. 2. In furtherance of the object set forth In section 1 of this
nct, there Is hereby agsmfrlamd cut of any money In the Treasury not
otherwise apg:oprlat , to be avallable until expended, the sum of
$250,000, to e ded under rules and regulations to be prescribed
h{ the Secretary of the Treasury and upon vouchers to be spproved by
him and apportioned as follows: Fifty thousand dollars for the ex-
penditures which ghall be made by the commilssion hereinafter created
and not herein speclfically va!ded for, In preparing for and conduct-
Ing sald celebration, Including the expenses of eald commlission; $125,-
000 for the officlal entertainment of forelgn military and naval repre-
sentatives, of which amount $100,000 shall be expended by the com-
mander In chief of the North Atlantlc fleet, under the supervision of
the Beeretary of the Navy, and $25,000 thercof by the Chlef of Staff
of the Army, under the supervision of the Becretary of War; $50,000
for a permanent monument upon_ the place of the first permanent
English settlement at Jamestown, Va., and In commemoration thereof,
the site and design to be selected by the commission herelnafter named,
subject to the nﬁproval of the President: Provided, That the site be
donuted to the United States by proper deed; 15,&00 for permanent
moorings for the usé of vessels particlpating In said celegmtlon at
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Hampton Roads, subject to the approval of the Secretary of the Navy:
£10,000 for exhibiting on the scene of the engagement between the
Monitor and Merrimac one or more of the old monitors of that period
in order to illustrate the progress of naval construection.

8uc. 8. The President of the United States Is hereby asuthorized to
make proclamation of said celebration setting forth the event to be
commemorated, Inviting foreign nations to pnrtlcignte hf the sendin
of their naval vessels and such representation of thelr military organi-
zatlons as may be practicable, and to have such portions of our f?rny
and Navy assembled there during the sald celebration as may be com-
atible with the public service. And the President Is also authorized
o Invite participation in sald celebration by the militia of the several
Btates, but at thelr own expense.

8rc. 4. And the President of the Unlted States Is hm-t’.t'b,lv1 anthorized
to constitute a Commisslon, to consist of the Secretary of the Treasury,
the Becretary of War, and the Secretary of the Navy, to be known as
the * Jamestown Ter-Centennial Commission.” The said Commission
shall have full power and authority to do any and all things by this act
required to be done for the carrying on of sald celebration, Including
the detall of such persons as may be necessnrg for clerieal and other
services In connectlon with the work of sald Commission from the
Departments of which the{ are respectively at the head and not in
terms expressly Intrusted to_others, and all things necessary to the
appropriate inguguration and successful holding of sald c@ﬂbrat!on.
whether herein ergresnl enumerated or not: Provided, however, That
gald Commission shall do no act which will require any expenditure of
money In excess of the sums herein npgroprlated, and should it trans-
cend this limitation the Government of the United Btates will not be
bound by its acts.

By unanimous consent, the Senate, as in Committee of the
Whole, proceeded to its consideration.

Mr. HALE. I suggest to the Senator from Virginia that he
had better move to strike out the preamble.

Mr. DANIEL. Then the bill would have to go back to the
House for amendment. The preamble will do no harm.

Mr. PLATT of Connecticut. Mr. President, I do not make
any objection to the consideration of the bill, but I should like
to have it stated here whether this is the beginning of appro-
priations for this exposition, or whether it is the end of them.
We have had such experience with beginning appropriations
and then going on and making very large appropriations after-
wards that I wish to know what is the intention of this bill—
whether this is all the appropriation we shall be called upon
to make, or whether it is a beginning, with millions or hundreds
of thousands-of dollars to follow.

Mr. DANIEL. Mr, President, I know of nothing more than
what is contemplated in the bill. It does not geem to me to
become a Senator, who is here to-day and gone to-morrow, to
pledge either his people or his State as to a time when he may
not represent them. All I know about it is in the bill, and it
has passed the other body by two-thirds majority.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

The preamble was agreed to. :

GENERAL DEFICIENCY APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 19150) making appropriations to
supply deficiencies in the appropriations for the fiscal year
ending June 30, 1904, and for prior years, and for other pur-
poses,

The reading of the bill was resumed. The next amendment
of the Committee on Appropriations was, under the head of
“ Post-Office Departmnent,” on page 72, after line 20, to insert:

To pay to Bdward G. Edgerton, postmaster at Yankton, B. Dak., In
full for difference in compensation he was obliged to pay over and
above the regular contract price with Slmon Price, who had resigned,
to Thomas Rogers, for carrylng the maills on mail messenger route No.
259053, Yankton, 8. Dak., between July 18 and 31, 1904, pending the
letting of a new contract for service on sald route, $22.70.

The amendment was agreed to.
The next amendment was, under the head of “ United States
courts,” on page 78, line 4, after the word “ day,” to strike out:

If any circuit or district fudga ghall falsely certify to the amount
actually exgended by himself for attendance and travel when holding
‘eourt outside of his district or upon the ecircult court of sappeals he
shall, upon conviction, be fined not less than $100 or imprisoned not
less than ten days.

And In line 13, after the word “ dollars,” to strike out:

Provided, That no part of the sum hereby appropriated shall be paid
to any judge for expenses in excess of §5 per day unless he shall first
have made, under oath or afirmation, a statement showlng In detall
the expenses Incurred and pald by him.

So as to make the clause read:

For pay of balllfs and criers, not exceeding three bailiffs and one
crier In each court, except in the southern district of New York: Pro-
vided, That all persons employed under section 715 of the Revised
Statutes shall be deemed to be in actual attendance when they attend
upon the order of the courts: FProvided [urther, That no such person
shall be employed during vacation; of reasonable expenses for travel
and attendance of district judges directed to hold court outside of
their districts, not to exceed §10 per day each, to be pald on written
certificates of the jodges, and such payments shall be allowed the
marshal In the settlement of his accounts with the Unlted States:
expenses of gudm of the circnit courts of np[ileulu. not to exceed $10

r day; of meals and lodgings for jurors In United States cases,

E‘ﬁd of balliffs In attendance upon the same, when ordered by the
court, and of compensation for jury commissioners, $5 per day, not
exceeding three days for any one term of eourt, 385,6 A

Mr. MALLORY. I should like to inquire whether we did not
to-day amend the sundry civil bill in respect to this particular
matter by the insertion of the word * actual,” so as to allow the
judge $10 a day for reasonable expenses in traveling and attend-
ance when actually expended?

Mr. HALE. One of the reasons why it is stricken out here Is
that we may see what the sundry eivil bill does.

Mr. MALLORY. I can not hear what the Senator from Maine
says.

Mr. HALE. I said that is one of the reasons why it is
stricken out here. We want to see in conference what the sun-
dry civil bill has done about it. It only needs to be upon one
bill; therefore it is proposed to strike it out here. That will
throw it all into conference.

Mr. MALLORY. I hope it will be allowed to remain as it
was fixed In the sundry civil bill to-day.

The PRESIDING OFFICER. The question is on agreeing to
the amendment reported by the Committee on Appropriations.

The amendment was agreed to.

The next amendment was, on page 80, after line 2, to insert:

TUnited States Penitentiary, Leavenworth, Kans. : For the support of
the United States Penitentlary at Fort Leavenworth, Kans., as follows :

For expenses Incurred In ldentifying and pursuing esca risoners
and for rewards for their recapture, for the fiscal year 1904, ?37.16.

The amendment was agreed to.

The next amendment was, on page 80, after line 8, to insert:

Spanish Tren% Claims Commission: For salaries and expenses,
Spanish Treaty Claims Commission, namely : For expenses of taking
testimony abroad, to be avallable until used, $25,000; and sald Com-
mission may expend not exceeding $200 for the purchase of law books,
maps, and books of reference,

The amendment was agreed to.

The next amendment was, on page 80, after line 14, to insert:

To pay the award In favor of the personal representative of Gaspar
A. Betancourt $10,000, at the end of sixty days from the date of sald
award If no new trial or rehearing shall have n had, .

The amendment was agreed to.

The next amendment was, under the head of “ Department
of Agriculture,” on page 81, line 10, after the word * dollars,”
to insert *of which amount not exceeding $150 may be used
for the purchase of law books;” so as to make the clause read:

Protectlon of forest reserves: To meet a deflciency in the appropria-
tlon for forest reserves, Including the objects mentioned and limita-
tions and restrictions mentioned under this title of s]g)ro riation In
the sundry civil appropriation act for the fiscal year 1905, $50,000, of
I?o]:)llf: amount not exceeding $150 may be used for the purchase of law

The amendment was agreed to.

The next amendment was, on page 81, after line 11, to insert:

To pay the account of Willlam H., Lacy for material and Iabor used
and employed in Aprll, 1904, in plastering rooms in the bullding
known as 1362 B street BW., \'ﬁ«‘nshlngton. D. C., occopied as a labora-
tory by the Bureau of Animal Industry, under a lease duly made and
executed, being for the fiscal year 1904, $200.

The amendment was agreed to.

The next amendment wus, under the head of * Department of -

Commerce and Labor,” on page 84, after line 22, to insert:

To pa{ the Atlantic Transport Company, Baltimore, Md., the cost of
repairs to its barge 1), mnde necessary on account of damnage to that
barge by the light-bouse teuder Holly collidlog with the barge on Qc-
tober 9, 1003, while the barge was louding at Its whart, $25.64.

The amendment was ngrecd to.
The next amendment was, on page 87, after line 9, to insert:

The Secretary of the IJe[{aNment of Commerce and Labor I8
hereby authorized to Ea}r. out of the existing appropriation for the
enforcement of the Chinese-exclusion laws, to the Canadian Paclfic
Rallway Company the sum of $16,098.30, for relmbursement of cost of
muintenance of alleged native-born Chinese in the years 10023 and 1904
for the period during which, by order of the courts under habeas corpus

roceedings, said Chinese were detained in the detention station at

alone, N. Y., until sald Chinese were dellvered to sald company for
deportation to China

The next amendment wag, under the head of * Legislative,”

on page 88, after line 20, to insert:
SENATE.

To pay the heirs at law of Ifon. George F. Hoar, late a Senator
from the State of Massachusetts, $5,000, 3

The amendment was agreed to,

The next amendment was, on page 88, after line 24, to insert:

To pay the widow of Hon, Matthew 8. Quay, late a Senator from
the State of Pennsylvania, $5,000,

The nmendment was agreed to,

The next amendment was, at the top of page 89, to insert:

For compensation of the officers, clerks, messengers, and others In
the service of the Senate, namely :

For five annnal clerks to Senators who are not chairmen of commit-
tees, at $1,600 each, $2,437.50; for sixteen pages for the Senate

Chamber at the rate of $2.50 per each duorl the session, from
STiamuer & aarch 81,1008, $1°130° e !

The amendment was agreed to.
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The next amendment was, on page 89, after line 10, to insvrt:

Yor expenses of inguirlies and Investigations ordered the Sanate,
including compensation to stenographers to committees, at such rate as
may be fixed by the Committee to Audit and Control the Contingent
E.gﬁ)eora%es of the Senate, but not exceeding $1.25 per printed page,

The amendment was agreed to.

The next amendment was, on page 89, after line 18, to insert:

For miscellaneous Items, exclusive of labor, $40,000,

The amendment was agreed to.

The next amendment was, on page 89. after line 18, to insert:

For repairs of Maltby Building, $500.

The amendment was agreed to.

The next amendment was, on page 89, after line 19, to insert:

That the Secretary of the Senate be, and he he is, authorized to
pay to Charles C. Long, clerk to Hon. PHILANDER C. KXO0X, of Pennsyl-
vania, from July 1 to December 5, 1904, for clerical serviees rendered,
from the appropriations for salaries of officers, clerks, messengers, and
others In tgg gervice of the Senate for the fiscal year 1905.

The amendment was agreed to.

The next amendment was, on page 90, after line 2, to insert:

To enable the Secretary of the Senate to pay C. E. Richardson for
extra services rendered in the office of the Secretary of the Senate, $150.

The amendment was agreed to.

The next amendment was, on page 90, after line 5, to insert:

To relmburse the official reporters of the proceedings and debates of
the Senate for enses incurred from March 4, 1904, to March 4, 1905,
for clerk hire and other extra clerical services, 54,746.

The amendment was agreed to. -

The next amendment was, on page 90, after line 10, to insert:

To pay J. H. Jones for extra services In the care of the Senate chro-
nometer, and for the work in connection therewith, §100 for the third
session of the Fifty-elghth Congress.

The amendment was agreed to. ;

The next amendment was, on page 90, after line 14, to insert:

To Ormsby McHarg for indexing and for extra services as clerk
to tlle‘l;:t'l.l)g}:mnlttebe,y on Pensfmm. §750.

The amendment was agreed to.

The next amendment was, on page 90, after line 17, to insert:

To pay Dennis M. Kerr for services as asslstant clerk, by detall to
the Committee on Pensions, $750.

The amendment was agreed to. :

The next amendment was, on page 90, after line 20, to insert:

To pay Willlam B. Turner for pregs.rlng index to the report of
Robert C. Morris, agent of the United States before the United States
and Venezuelan ms Commission, $250. v

The amendment was agreed to.

The next amendment was, on page 90, line 24, to insert:

To defray the expenses of the members of the joint committee of the
Benate and House authorized to attend and 'ﬁmt the Congress of
the United States on the occasion of the formal opening ceremonies of
the Lewls and Clark Centennial E ition and Oriental Fair, to be
held at Portland, Oreg., June 1, 1905, $10,000, or so much thereof as
may be necessary, of which sum $4,000 shall be accredited to the Sen-
ate, to be expended under the direction and Eg the order of the
Sergeant-at-Arms of the Senate, and $6,000 accredited to the account
of and expended under the direction and by the order of the Sergeant-
at-Arms of the House of Representatives, upon vouchers to be ap-

D

proved the Committee to Audit and Control the Contl.ngent E ses
of th?;l lnnte, and by the Committee on Accounts of the House,
respectively. 7

Mr. HANSBROUGH. I call the attention of the Senator
from Maine to the amount carried in the amendment. It should
be increased to $25,000, $10,000 for the Senate and $15,000 for
the House.

Mr. HALE. The Senator knows much more than I do about
that. I do not object. I do not think either sum’ would be
large enough.

Mr, HANSBROUGH. On page 91, line 5, I move to strike
out “ten” before “thousand” and insert * twenty-five;” in
line 7, to strike out * four” before “thousand” and insert

_“ten,” and in line 9, to strike out the word “six* before
“ thousand ” and insert * fifteen.”

Mr. HALE. That will lessen the deficiency which will come
in afterwards.

Mr. BAILEY. Mr. President, I am not willing to see the
Senate provide an expensive trip for its members by a kind of
unanimous consent. I want an opportunity to vote against the
amendment to the amendment. I may not be able to defeat it,
but I want the satisfaction of voting against it.

The PRESIDING OFFICER. The Senator from Texas will
have that opportunity when the Chair puts the guestion on
agreeing to the amendment to the amendment.

Mr. HANSBROUGH. I do not suppose any argument I might
make in behalf of my amendment, after the statement made by
the Senator from Texas, will change his mind.

Mr. BAILEY. And I do not think any argument I might
make will change the vote either; but at the same time, for the
Senate to vote $10,000 for a committee of ten Senators to at-

tend this exposition seems fo me an unwarranted extravagance.
If they go at all, they ought to go—— e

Mr, PLATT of Connecticut. May I inquire how many Sena-
tors are to go on this trip? ‘

Mr. BAILEY. Ten thousand dollars would carry the whole
Senate.

Mr. HANSBROUGH. I was about to state that the Senate
has already provided for ten members of this committee and the
House has provided for fifteen members.

Mr. BAILEY. A thousand dollars per capita is a little more
than either the House or the Senate ought to authorize its mem-
bers to spend upon a trip that ought to represent the Govern-
ment in a modest and proper way.

Mr, HALE. The Senator ought to bear in mind that money
goes a very little way on the Pacific coast.

Mr. BAILEY. Well, Senators ought not to go very far on the
Pacific coast.

Mr. HANSBROUGH. The Senator from Texas will observe
that this is to be a trip clear across the continent.

Mr. BAILEY. I wish to suggest that if the Senate iz adver-
tising to the people of the Hast and other sections that it costs
a thousand dollars per capita to attend this exposition in Ore-
gon, the attendance is apt to be very light. I think they had
better not set that example before the country.

Mr. HALE. Has the Senator from North Dakota succeeded
in securing enough Senators to agree to go on this trip?

Mr. HANSBROUGH. I have talked with all the Senators
named on the committee and all but one have assured me that
they would go.

Mr, HALE. I should hate to see this enterprise collapse
from any lack of interest on the part of the Senate.

Mr. HANSBROUGH. I do not think there will be any lack
of interest in this case.

The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from North Dakota to
the amendment of the committee. [Putting the question.] The
noes appear to have it.

Mr. HANSBROUGH. I think I shall be obliged to call for
the yeas and nays on this question. If it is the sense of the
Senate that it ought not to have a sufficient amount of money
to carry out this enterprise, I think we had better abandon the
whole trip. I think the Sergeant-at-Arms can be safely in-
irusted with the expenditure of this amount. -

Mr., PLATT of Connecticut. To abandon it would be ex-
cellent,

Mr. DIETRICH. I believe the exposition would be just as
great a success if they do abandon it.

Mr. HANSBROUGH. The two Houses have thought other-
wise by passing a concurrent resolution providing for this com-
mittee.

Mr. FULTON. Mr. President, the House and the Senate
have concurred in the resolution accepting the invitation to be
represented at the opening exercises of the exposition. It is to
be an exposition commemorating one of the great historic events
in the country. It has been the custom of Congress to be rep-
resented on such occasions. It was represented at 8t. Louis on
at least two occasions, and liberal appropriations were made. I
do not remember the amounts, but I do remember that special
irains were taken by the committees and that they went in a
manner which comported with a committee representing the
Congress of the United States. The trip they will have to
make in order to be present on this oceasion will be a long one,
and necessarily it will be more expensive.

I submit, Mr. President, it is due to the people of the Pacific
coast that Congress should be represented there, and it is due
to Congress and the people of this country that it shall be prop-
erly represented. I hope the Senate will not object to the
amendment offered by the Senator from North Dakota. It has
been the practice of Congress in the past to send a representa-
tion at the opening of all such expositions and to make an ap-
propriation for the purpose.

I do not myself pretend to know what the expense will be, but
those who have been appealed to, who have had charge of such
matters in the past, tell us that this amount is necessary, and
that without this amount it can not be undertaken. Of course
if it shall not cost the amount proposed, it will not be expended.
I submit that it is due to Congress and it is due to the people
of the Pacific coast that this recognition shall be given. -

I shall not take up the time of the Senate in discussing the
question. ; g :

Mr. PLATT of Connecticut. Mr. President, I do not offer any
amendment, but I wish to suggest that perhaps an amendment
might be offered in the way of a compromise by applying to
Senators the same rule we have been applying to judges; that
is, that they shall certify their reasonable expenses, N

e
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Mr. LODGE. Their actual expenses. :
Mr. PLATT of Connecticuat. Their actual reasonable ex-

penses, > :

Mr. BAILEY. I will agree to that if you will impeach them
if they take more than they spend. [Laughter and applause in
the galleries.]

* The PRESIDING OFFICER. Applause is not allowed in the
galleries of the Senate of the United States.

Mr. FULTON. I will consent to that proposition if the Sen-
ator from Texas and the Senator from Connecticut will agree
to go on the committee. ,

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from North Dakota to the amend-
ment of the committee. .

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The question is on agreeing to
the amendment reported by the committee.

The amendment was agreed to. -

MESSAGE YROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Brownixg, its Chief Clerk, announced that the House had passed
the following bills:

. 6044, An act to authorize the resurvey of certain lands in
the State of Wyoming;

8.7230. An act granting an increase of pension to Benton
Cartwell; and

S.7284. An act to authorize the Secretary of the Treasury to
exchange the site for a public building at Natchitoches, La.

The message also announced that the House had passed
with an amendment the bill (8. 5108) to amend the act for the
prevention of smoke in the District of Columbia, and for other
purpose, approved February 2, 1899; in which it requested the
concurrence of the Senate.

The message also announced that the House had agreed to the
amendment of the Senate to the bill (H. R. 11802) for the relief
of Adolph Spiegel, as the successor of the firm of Spiegel, Finkel-
stein & Co.

The message also announced that the House had agreed to the
report of the committee of conference on the disagreeing votes
of the two Houses on the amendment of the House to the bill
(8. 4038) for the use of electric wires in the District of
Columbia.

DEFICIENCY APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-

sideration of the bill (H. R. 19150) making appropriations to
supply deficiencies in the appropriations for the fiscal year
_ending June 30, 1905, and for prior years, and for other pur-
poses.

The reading of the bill was resumed. The next amendment
of the Committee on Appropriations was, on page 91, after line
15, to insert:

To enable the Committee on Claims to prepare a record and Index
‘of private claims Introduced In the Senate2 during the Fifty-eighth
Congress, $1,200, or so much thereof as may be necessary, to be paid
upon vouchers approved by the chairman of the committee; and said
sum or ang part thereof, In the discretion of the chalrman, may be

aid as additional compensation to any officer or employee of the

nited States, this amount to continue available during the fiscal year
1906. Sald work shall be completed and reported to the Senate on
the first day of the first regular sesslon of the Fifty-ninth Congress,
and til:leduiual number of copies sghall be printed ready for distribution
on sa ate.

The amendment was agreed to.
Mr. HALE. After line 3 on page 92 I move to insert:

That so much of the sum appropriated by the act approved April
28, 1904, to defray the expenses of the Commission created by that
act remaining unexpended may be expended by sald Commission, nnder
the direction of the chairman of said Commission, for further investi-
gation of the matters for which said act provided; and no expenditure
beyond sald unexpended balance shall be made; and the Commission
is hereby revived and continued until the beginning of the next session
of Congress. b

Mr. SPOONER. May I inquire of the Senator having the
bill in charge what that Commission is?

Mr. HALE. It is the Joint Commission on investigation.

Mr. GORMAN. What Commission is it?

Mr. HALE. The Joint Commission on our navigation inter-
ests,

The amendment was agreed to.

The next paragraph of the bill on page 92, beginning with line
4, was read, as follows:

To enable the Secretary of the Senate and the Clerk of the House of
- Representatives to pay to the officers and employees of the Senate and
House borne .on the annual and session rolls on the 31st day of Jan-
uary, 1805, Including the Capitol golice, the Official Reporters of the
Senate and House, and W, A. Smith, CONGRESS1ONAL RECORD clerk, for
extra services during the ‘third session of the Fifty-elghth Congress, a
sum equal to one month's pay at the compensation then paid them by
law, the same to be immediately available.

Mr. HALE. I offer a formal amendment. I move, in line 8,
page 92, to strike out the words * 31st day of January” and to
insert ** the 1st day of February.”

The amendment was agreed to.

The next amendment was, under the subhead of “ House of
Representatives,” on page 93, after line 9, to strike out:

To pay the mileage due Senators, Members, and Delegates for at-
tendance upon the second session of the Fifty-eighth Congress, $190,000.

Mr. GORMAN. I should like to inquire of the Senator who
has charge of the bill in regard to the amendment on page 93.
Is that provision as it comes to the Senate a provision to pay
mileage for the last session, when we went from one session into
another without a moment’s delay ?

Mr. SPOONER. This is a case of constructive mileage.

Mr. HALE. I am glad the Senator from Maryland has called
attention to this provision which the Senate committee has
struck out. It is the provision incorporated in the bill by the
House for the extra mileage for a constructive session. The
Senate, upon investigation by the law committee of this body,
has taken its stand very squarely upon the proposition that as
there was no space of time between the two sessions there was
no recess. The Senator from Wisconsin [Mr. SpooNer], in a
very able paper, has elaborated that subject and the Senate has
adopted it. In accordance with that proposition the commit-
tee representing this body has struck out the claim for extra
mileage. X

It is not contended that any Senator or Member traveled over
the road. It is not contended that there was any space of time
between the two sessions. The one session merged in the other
as one day merges in the succeeding day. There can possibly
be nothing between the two, and based upon that proposition the
committee has reported against the provision and has strock it
out of the bill. I hope the Senate will sustain it.

Mr. BAILEY. Mr. President, I not only hope the Senate
will sustain the committee, but I hope the conferees will then
sustain the Senate. There can be no doubt that every Senator
and Member has been paid one mileage for one trip, and the
proposition to take another mileage is simply a proposition to
pay for a trip that nobody took. A constructive claim for mile-
age might have been tolerated as long as there was a construct-
ive claim of a recess, but that having been rejected by the Sen-
ate the other must fall with it.

Mr. HALE. Well, that is the theory of the committee.

The amendment was agreed to.

The next amendment was, on page 95, line 15, after the word
* March,” to strike out “ fourth” and insert “ third;” so as to
make the clause read:

To continue employment of the janitor in the document room from
giznat;ch 3 to June 30, 1905, both Inclusive, at the rate of $60 per month,

The amendment was agreed to.

The next amendment was, on page 96, line 1, after the word
*“ March,” to strike out * fourth” and insert “ third;” so as to
make the clause read:

For assistant clerk to the Committee on Rivers and Harbors from
March 3 to June 80, 1905, both inclusive, at the rate of $1,400 per
annum, $455.

The amendment was agreed to.

The next amendment was, on page 97, line 3, after the word
“ March,” to strike out * fourth” and insert * third;"” so as to
make the clause read:

To continue employment of the janitor in the document room from
gq)asrfh 3 to Jume 30, 1905, both inclusive, at the rate of $§60 per month,

The amendment was agreed to.
The next amendment was, under the heading * Printing and
binding,” on page 09, line 6, after the sentence—

For printing and binding for the State Department, to be executed
by the f’nuuc *rinter, $5,000.

To strike out the following proviso:

Provided, That of the document entitled * The Declaration 6f Inde-
pendence ” the I'nblic Printer shall deliver to the Senate 540 coples
and to the House of Representatives 1,170 coples for distribution, and
the residue of the present editions of said document shall be delivered
to the superintendent of public documents for sale to the publie, and
no futher coples of sald document shall be printed unless expressly
authorized by Congress, and no money shall be pald to any person for
the preparation of sald book.

The amendment was agreed to.
The next amendment was, on page 99, after line 21, to strike
out:

That the Committee on Printing of the Senate, with three Members
of the present House of Representatives who are reelected to_ the next
Congress, to be appointed by the Speaker of the present House of
Representatives, shall constitute a commission, and they or any sub-
committee of sald special joint commission are hereby futhor! to
examine into the numbers ;;rlnted of the various documents, reports,
bills, and other papers published by order of Comgress, or of either
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House thereof, and of the CONGRESSIONAL REecorp, and if, in their
judgment, the conditions as they find them warrant remedial legisla-
tion to report a bill at the next session of Congress making such re-
ductions in the numbers and cost of printing and such changes and
reduction in the distribution of said publications as they may deem
exredient, with a report glving their reasons therefor; and that the
sald commission is also authorized to Investigate the printing and
binding for the Execative Departments executed at the Government
Frinting Office and at the branch printing offices and binderies in the
various Departments, and if, in their judgment, the conditions as they
find them warrant remedial legislation, to report a bill at the next
session of Congress, making such reductions in expenses and imposing
guch checks as they may deem expedient, with a report giving their
reasons therefor; and said commlission is further authorized to make
any other investigations calculated, in their opinion, to reduce the cost
of the public printing, and report the result thereof; and in making
the inquiries required by this resolution said commission shall have
power to send for persons and papers, to administer oaths, to employ
a stenographer to report its hearings, to call on the heads of Execu-
tive Departments and the Public Printer for such information in re-
gard to the preceding matters as they may desire, to do whatever is
necessary for a thorough investigation of the subject, and fo sit dur-
ing the recess of Congress. Any subcommittee may exercise the pow-
ers hereby granted to said commission, and the expenses of said in-
vestigation shall be "pald one-half from the contingent fund of the
Senate upon vouchers duly approved by the chairman of the Commit-
tee on Printing and one-half from the contingent fund of the House of
Representatives.

Mr. PLATT of Connecticut. If I thought the object of the
committee in striking out this provision was to prevent some
proper investigation of the amount expended in the Government
Printing Office for the printing of documents and books, I should
be opposed to striking it out. If, on the other hand, It Is stricken
out in order to put it into conference and to ascertain the best
method of getting at such a conclusion, I have no objection to
the amendment, as we certainly ought to give attention to the
great expenses incurred in the Government Printing Office, by
direction of Congress generally, and see if there is not some way
to remedy it.

I believe, Mr. President, that there are two or three million
dollars absolutely wasted by the Government for printing in the
Government Printing Office. I think that is the feeling of the
entire Senate; and I should like to inquire upon what prin-
ciple the committee proposes to strike this out—whether it is for
the purpose of examining it and providing a better method than
is provided in the House provision, or whether it is in hostility
to the object?

Mr. HALE. The Senator from Connecticut has struck at the
whole heart of the matter. Not only is the Appropriations Com-
mittee not hostile to this investigation, but it welcomes it. The
Senator from Connecticut is right. The subject ought to be
looked into by a competent committee or commission, so that
hundreds of thousands of dollars may be saved which is now
spent upon useless printing. The project is, however, so Jarge,
there was so little time for examination before reporting the
bill, and the Senate Committee on Printing having already sub-
mitted a proposition of its own in the matter, with a view of
perfecting, if necessary, this provision, the committee has struck
it out, so that it may be brought into conference in connection
with the bill reported by the Committee on Printing in this body.

I do not know of anybody who does not welcome this investi-
gation. It is high time that a halt should be called upon the
extravagant expenditures for printing. Every Department and
every bureau, or many bureaus of many Departments, are ex-
ceeding what are the wants of the public service. A good com-
mission, taking this subject in charge under proper provisions,
can report a remedial measure to Congress that will, to some
extent at any rate, cure the evils which now exist.

I ecan assure the Senator from Connecticut and the Senate
that the committee is wholly in favor of that. In my experi-
ence in this body at one time, while I served as chairman of
the Committee on Printing, I favored stopping the extravagant
expenditures for public printing, and the Senator from Mary-
land [Mr. GorymaN] has done the same. I think he will agree
with me that the time has come for something to be done in
that direction.

Mr. GORMAN. I trust the Senator from Maine in charge
of this bill wil agree to retain the provision as it came from
the other House. 1 want to say to him that I have very care-
fully read over the provisions in this bill, and I think it is in
exact accord with the joint resolution which passed this body
some days ago, which I think was prepared after consultation
with the Public Printer and the members of the Joint Commit-
tee on Printing of both Houses; and the Senator will observe
that in this instance the cost of the investigation will be com-
paratively trifling, and that it is to be paid by both branches
of Congress. 1 do not believe, after consultation among
those of us who have been looking into the question, that the
House provision can be improved. I do not think there ought
to be any doubt about an investigation, and the Senator from

Maine knows, as well as I do, that recently, on account of the
changes in the Departments and the creation of new ones, the
cost of printing is likely to increase.

So, Mr. President, I repeat that after careful consideration I
can think of nothing to be gained by putting this matter into
conference. I trust, therefore, that the Senator from Maine
will permit this amendment to be disagreed to by the Senate
and let the provision stand.

Mr. HALE., I am entirely willing to accept the suggestion
of the Senator from Maryland, he having examined the matter
and having had long experience in regard to it. I withdraw the
amendment, Mr. President.

The PRESIDING OFFICER. In the absence of objection, the
amendment will be disagreed to. It is disagreed to.

The reading of the bill was resumed. The next amendment
of the Committee on Appropriations was, under the head of
“ Judgments, Court of Claims,” on page 101, line 22, after the
word * seventy-seven,” to insert “and Senate Document Num-
bered —;» so as to read: .

For the payment of fudgments rendered by the Court of C]alms, re-
ported to Congress at its present sesslon in House Document No. 277
and Senate Document No. —, namely.

The amendment was agreed to.

The next amendment was, on page 101, line 24, after the
words * Public Printer,” to strike out * $810.75" and insert
“ $15,087.20;” so as make the clause read:

Under the Public Printer, $15,087.20.

The amendment was agreed to.

The next amendment was, on page 102, after line 2, to insert:

Under the Treasury Department, $6,621.95.

The amendment was agreed to.

The next amendment was, on page 102, line 5, after the words
“War Department,” to strike out * $152,117.25"” and insert
* $215,175.25;” so as to make the clause read:

Under the War Department, $215,175.25.

The amendment was agreed to.

The next amendment was, on page 102, line 9, after the
words “ Navy Department,” to strike out *“ $23,145.66" and
insert * $90,622.68; " so as to make the clause read:

Under the Navy Department, $90,622.68. .

The amendment was agreed to.

The next amendment was, on page 102, line 15, after the
words * Department of Justice,” to strike out * $630.15"” and
insert “ $4,973.50; " so as to make the clause read:

Under the Department of Justice, $4,973.50.

The amendment was agreed to.

The next amendment was, on page 102, line. 18, after the
words “ Post-Office Department,” to strike out “ $1,207.52 " and
insert * $3,113.18; " so as to make the clause read:

Under the Post-Office Department, $3,113.18.

The amendment was agreed to.

The next amendment was, on page 102, line 21, after the
word * Labor,” to strike out “ $4,756.24 ” and insert “ $9,716.81; ”
so as to make the clause read:

Under the Department of Commerce and Labor, £9,716.81.

The amendment was agreed to.

The next amendment was, on page 102, line 25, after the
word * all,” to strike out ** $198,454.50 ”* and insert * $361,097.50 ;”
g0 as to make the clause read:

In all, $361,097.50: Provided, That none of the judgments herein
g{'oe‘;iided for shall be paid until ‘the right of appeal shall have ex-

red.

The amendment was agreed to.

The next amendment was, under the head of “ Judgments in
Indian depredation claims,” on page 103, line 8, after the word
“ forty-three,” to insert “and Senate Document No. 180;” and
after *180,” in line 9, to strike out *“$20,653” and insert
“ $241,905; " so as to read:

For payment of judgments rendered by the Court of Claims in In-
dian depredation cases, certified to Congress at Its present session In
House Document No. 43 and Senate Document No. 180, $241,005.

The amendment was agreed to.

The next amendment was, under the head of ** Judgments in

United States courts,” on page 104, line 12, after * 367,” to\

insert “ and Senate Dpcument No. —;” so as to read:

For payment of the final judgments and decrees, including costs of
suit, which have been rendered under the provisions of the act of March
3, 1887, entitled “An act to provide for the bringing of suits against
the Government of the United States,” certified to Congress at its
present session by the Attorney-General in House Document No. 367,
and Senate Document No. —, of this session, and which have not been
appealed, as follows, ete.

The amendment was agreed to.

b
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The next amendment was, on page 105, after line 2, to insert:
JUDGMENT OF CIRCUIT COURT.OF SHAWANO COUNTY, WIS.

For payment of a judgment with Interest and costs entered In the cir-

¢ult conrt for Shawano County, Btate of Wisconsin, in tbe case of the

Wolf River Paper and Iiber Compan &

¥, plaintiff, and the Cam
E;.mleron1 Company and the United ﬁmtes of America, defendants,

The amendment was agreed to.

The next amendment was, under the subhead * Claims al-
lowed by the Auditor for the War Department,” on page 108,
line 17, after the word * States,” to insert * (New Jersey) ;” so
as to make the clause read:

For refunding to States (New Jerse,
volunteers, $223,418.39, ( ¥) expenses Incurred in raising

The amendment was agreed to.
The next amendment was, on page 108, after line 24, to insert:

For refunding to the State of Wisconsin expenses incurred In raising
;?"’%n{ggﬁl}s as repor in Senate Document No. ——, this session,

The amendment was agreed to.

The next amendment was, under the subhead “ Claims allowed
by the Auditor for the Post-Office Department,” on page 115,
after line 16, to insert as a new section the following :

2pc. 8. That for the payment of the following claims, certified to be
due by the several accounting officers of the Treasury Department
under appropriations the balances of which have been exhausted or
carried to the surplns fund under the provisions of section 5 of the act
of June 20, 1874, and under ap}:mpriations heretofore treated as per-
manent, bein%' for the service o fiscal year 1902 and prior years
unless otherwise stated, and which have been certified to Congress under
section 2 of the nct of July 7, 1884, as fully set forth in Senate Docu-
ments No. port to Cnngreas at its present session, there
is appropriated as foilnws

CLAIMS ALLOWED BY THE AUDITOR FOR THE TREASURY DEFPARTMENT.
For expenses ot Rfve;me Cuttg:- Servllce,tﬁagl yeml- 1903, nmm
0 udgmen agains ternal-revenue officers
sxs 304.80° :

CLAIMS ALLOWED BY THE AUDITOR FOR THE WAR DEP.\BTHI‘TT

For pags ete.,, of the Army, $4,436.09.
For subsistence of the Army, $450.15.
For e}mthlmiJl and camp an gmrrtﬂon
-For inecid 1 expenses, Quartermaster's partment, $95.56.
For transportation of the Armr and its su sgpllea, $10,327.88.

For headstones for graves of soldiers, $118.
For rellef of refugees, freedmen and abandoned lands, $168.75
For pay, transportation, services, and augplies of Oregon nnd ‘Wash-

ington volunteers in 1855 and 18586,

CLAIMS ALLOWED BY THE AUDITOR ron THE NAVY DEPARTMENT.

For pay of the Navy, $2,355.05.

For pay, mtscellaneous S

For pay, rine orpa. 3103 13.

For clothing, Marine Corps, $7.50.

F tn;r transportation and recruiting, Marine Corps, fiscal year 1904, 25
cen

For contingent, Marine Corps, fiscal year 1903, $4.

For transportation, Burean of Navi:éntlon, fiscal senr 1904 $£400.79.

= For”trs.nspomtlou, recruiting, contingent, Burean of Naviga-

on,

For gunnery tion, $14.84,

For contingent, Burean or Equ[ ment, fiscal year 1904, $4~i5 47

For contingent, Bureau of E:ﬂu 1ioment. ﬂscal year 1903 $1.7

F%rl coutingent, Bureau of Medleine and Surgery, fiscal year 1904,

visions, Navy, Burean of Supplies and Accounts, $21.60
ndemnlity ‘for lost property, naval service, act of March 2 18935,

nge, £330.54.

exercises, Bureau of Navi

For
For
§72.

035.
For indemnity for lost clothing, $6G0.
For destruction of eclothing and bedding for sanitary reasons, $13.15.
For enlistment bounties to seamen, $133.
For bounty for destruction of enemy's vessels, $2.08.
CLAIMS ALLOWED BY THE AUDITOR FOR THE INTERIOR DEPARTMENT,

For cont%}fent expenses, office of surveyor-general of California, fis-

cal year 19
For nurvey!n the public lands, $12,865.22.
For Geological SBurvey, fiscal years 1903 and 1904, $§142.56.
For contingent expenses of land offices, $1.25.
ssg?fs telegraphing and purchase of Indian supplles, fiscal year 1904,
For transportation of Indian su es, $13.86.
For payment to estate of J. a.mespg.hn wiah-ha, "deceased, a Chickashaw
Indian, for stock stolen from him in 1866 hy ‘Comanche Indians, $750.
For payment to estate of Jtnnc‘g Casey, deceased, a Chickasaw In-
dian, for stock stolen from her in 1866 by Comanche Indlans, $250. -

- CLAIMS ALLOWED BY THE AUDITOE FOR THE STATE AND OTHER DEPART-

MENTS.
Egt;tta Department : For steam launch for legation at Constantinople,

For bringing home criminals, fiscal year 1903, $8.71.
811;5?71‘8 ganungent expenses, United States consulates, fiscal year 1904,
${I;‘cu.' contingent expenses, United States consulates, fiseal year 1903,
oD
IFor contingent expenses, United SBtates consulates, $11.86.
Department of Justice: For salaries, fees, and expenses of marshals,
United States courts, §7062.
For salaries and expenses ot district attorneys, United States courts,
fiscal year 1004, $12.17.
For fees of clerks, United States courts, fiseal yem' 1904, $737.
For fees of witnesses, United Stafes courts, $12.6(
For support of prisoners, United States courts, $9. ..-D
$31“;%% g;roaecutlon of Indians in Arizona, act February 24, 1905,
L

The amendment was agreed to.

J| tive, executive, and

The next amendment was, on page 122, line 4, after the word
“ expenditure,” to insert * but this provision shall not apply to
the contingent appropriations of the Senate or House of Repre-
sentatives; " so as to read:

All appropriations made for contingent expenses or other.general pur-
% except np ropriations made for the fulfillment of contract ob-

ns mress :r suthortzed by law, or for objects nired or author-

Izeﬂ by law wil rence to amounts ann ¥ appropriated

therefor, shall, on or before the beginning of each fiscal year, be so

di?orﬂontd by monthly or other allotments as to prevent undue axpen

in one portion of the year that may require deficiency or addi-

tional appropriations to completa ‘the service of the fiscal year; and all

such apportionments shall be adhered to except when waived or modi-
filed in specific cases the written order of the head of the Executive
Department or other Government establishment having control of the
nditure, but this provision shall not apply to the contingent appro-
tions of the Senate or House of Representatives; ete, !

The amendment was agreed to.

The reading of the bill was concluded.

Mr. KEAN. I offer the amendment which I send to the desk.

The PRESIDING OFFICER (Mr. Burrows in the chair).
The amendment will be stated.

The SeEcReTARY. On page 89, after line 10, it is proposed to
insert:

There shall be employed in the office of the Secreta
an Assistant Secretary of the Senate (Henry M. Rose
salary at the rate of $5,000 per annum.

The amendment was agreed to.

Mr. STEWART. I offer the amendment which I send to the
desk.

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. On page 90, after line 20, it is proposed to
insert:

of the Senate
at an annual

To pag James D. Finch, jr., assistant clerk of the Committee on
Indian Affairs, for extra services in mmglling and preparing indexes
to committee reports and stenographle work, $250.

Mr. HALB. There is no objection to that amendment.

The amendment was agreed to.

Mr. BURROWS. I ask unanimous consent to offer the

amendment which I send to the desk.

The PRESIDING OFFICER (Mr. Keax in the chair}.
amendment will be stated.

The SeEcrReTARY. Add at the end of the bill the following:

For the purpose of nsststinf in the celebration of the fiftieth anni-
versary of the inauguration of the SBault Ste. Marle Sgt}) Canal, to be
held at Sault 8te. Marie, Mich., the present year, $10,000.

The amendment was agreed to.

Mr. LONG. I offer the amendment which I send to the desk.

The PRESIDING OFFICER. The amendment will be stated.

The SEcrRETARY. At the end of the bill it is proposed to insert:

That . that portlon of an act making a&pm&r{aﬂm for the If%_g

judieial expenses of vernment for the
ear endiu¥l June 30, 1905, and for other purposes, approved March 18

The

904, which provides that the legislative assembly of the Territory of
Oklahoma shall not make any appropriation or enter into an conltrn;:t
DF 0

for a capitol building, or an&other public building, shall no
the University Preparatory Normal School at Tonkawa, nor t e Col-
ored Agricultural and Normal School at Langston, In said Territory.

The PRESIDING OFFICER. The question is on the amend-
ment.

The amendment was agreed to.

Mr. McENERY. I offer the amendment which I send to the
deslk.

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. On page 17, after line 2, it is proposed to
insert:

That the Secretary of the Treasury, with the approval of the Presl-
dent, Is hereby authorized to retutn o the Citizens' Bank of Louisiana
the money taken from said bank by military order on June 19, 1862,
and now the Treasury.

Mr. HALE. There is no objection to that ameudment.
. The amendment was agreed to.

Mr. HALHE. Let the bill be reported to the Senate.

The bill was reported to ihe Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

INDIAN APPROPRIATION BILL.
Mr. STEWART submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
17474) “making appropriations for the current and contingent
expenses of the Indian Department and for fulfilling treaty
stipulations with various Indian fribes for the fiscal year end-
ing June 30th, 1906, and for other purposes,” having met, after
full and free conference have agreed to recommend and do
recommend to their respective Houses as follows:

That the Senate recede from its amendments numbered 1, 9, 11,
14, 15, 16, 17, 19, 21, 23, 24, 28, 34, 35, 88, 42, 43, 46, 47, b0, 51,
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03, 55, bu, 57 58, 59, 60, 61, 62, 64, 69, 91, 95, 96, 102, 104, 107,
108, 113, 119, 120, 124, 125, 133, 136, 138, 139, 142, 144, 145, 149,
150 and 153.

That the llouse recede from its disagreement to the amend-
ments of the Senate numbered 2, 4, 5, 6, 8, 10, 13, 18, 22, 25, 26,
27, 36, 41, 44, 45, 48, 54, 63, 65, 66, 67, 68, 70, 71, 72, 73, T4, 75,
76, 77, T8, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 92, 101, 1038,
105, 106, 110, 112, 121, 122, 123, 126, 127, 128, 129, 130, 131, 132,
134, 136, 137, 141, 146, 151, 152; and agree to the same.

Amendment numbered 3: That the House recede from its dis-
agreement to the amendment of the Senate numbered 3, and
agree to the same with an amendment, as follows: In lieu of
the number proposed insert “ two ;" and the Senate agree to the
same.

Amendment numbered 7: That the House recede from its dis-
agreement to the amendment of the Senate numbered 7, and
agree to the same with an amendment, as follows: In lieu of
the number proposed insert * two;” and the Senate agree to the
same.

Amendment numbered 12: That the House recede from its
disagreement to the amendment of the Senate numbered 12, and
agree to the same with an amendment as follows: Strike out
all of said amendment and insert in lieu thereof the following:

“ Interest on sixty-five thousand, two hundred and three dol-
lars and eleven cents, at five per centum per annum, for educa-
tional and other beneficial purposes, per treaty of May eight-
eenth, eighteen hundred and fifty-four, three thousand two
hundred and sixty dollars and fifteen cents.

“This amount fo enable the President of the United States
to pay the legal representatives of one deceased Kickapoo In-
dian (Sakto), the settlement of whose estate is desired under
the provisions of section 2 of the act of August fourth, eighteen
hundred and eighty-six, such sum as may be the proportion of
one hundred thousand dollars provided by said tribe for educa-
tion, and other beneficial purposes, not exceeding three hundred
and thirty-seven dollars and eighty-three cents. (Act of June
29, 1888, 25 Stats., page 24.)”

And the ‘%enate agree to the same.

Amendment numbered 20: That the House recede from its
disagreement to the amendment of the Senate numbered 20, and
agree to the same with an amendment as follows: In lieu of
the matter proposed to be inserted by said amendment insert
the following: *“ That the Secretary of the Interior is hereby
authorized to investigate through an inspector or otherwise
existing conditions of the California Indians and to report to
Congress at the next session some plan to improve the same;*
and the Senate agree to the same.

Amendment numbered 29: That the House recede from its
disngreement to the amendment of the Senate numbered 29, and
agree to the same with an amendment as follows: In lines 4
and 5 of said amendment strike out the words * twenty-five
thousand ” and insert the words “ fifteen thousand;” and the
Senate agree to the same.

Amendment numbered 30: That the House recede from its
disagreement to the amendment of the Senate numbered 30, and
agree to the same with an amendment as follows: In lines 2
and 3 of said amendment strike out the words * twenty-five thou-
sand ” and insert the words * fifteen thousand ; ” and the Senate
agree to the same.

Amendment numbered 31: That the House recede from its
disagreement to the amendment of the Senate numbered 31, and
agree to the same with an amendment as follows: In lieu of
the matter proposed to be inserted by said amendment insert the
following: “ For special clerical force in the office of the
United States Indian agent, Union Agency, and miscellaneous
expenses in connection with entering of remittances received on
account of payments of town lots and issuance of patents, and
conveying same, six thousand dollars; ¥ and the Senate agree to
the same.

Amendment numbered 33: That the House recede from its
disagreement to the amendment of the Senate numbered 33, and
agree to the same with an amendment as follows: In lieu of the
sum proposed to be inserted by said amendment insert: * two
hundred thousand dollars;” and the Senate agree to the same.

Amendment numbered 37: That the House recede from its
disagreement to the amendment of the Senate numbered 37, and
agree to the same with an amendment as follows:

In line 4 of said amendment, after the word * fraud,” insert
the following: “or in violation of the terms of existing agree-
ments with any of the Five Civilized Tribes;”

In line 9 of said amendment, after the word * fraud,” insert
the following: *or in violation of such agreements;”

In line 14 of said amendment, after the word “ has,” insert
the following: “ been investigated by and has;”

And the Senate agree to the same.

Amendment numbered 39: That the House recede from iis
disagreement to the amendment of the Senate numbered 29, and
agree to the same with an amendment, as follows: At the end
of said amendment add the following: *and except that the
President of the United States shall determine the amount of
royalty to be paid for oil. Said determination shall be evi-
denced by filing with the Secretary of the Interior on or before
December thirty-first, nineteen hundred and five, such determi-
nation; and the Secretary of the Interior shall immediately mail
to the Illuminating Oil Company and each sub-lessee a copy
thereof ;” and the Senate agree to the same.

Amendment numbered 40 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 40, and
agree to the same with an amendment, as follows : Strike out all
of said amendment and in lien thereof insert the following:

“That there shall be created an Osage Townsite Commission
consisting of three members, one of whom shall be the United
States Indian Agent at the Osage Agency, one to be appointed by
the Chief Executive of the Osage tribe and one by the Secretary
of the Interior, who shall receive such compensation as the
Secretary of the Interior may prescribe to be paid out of the
proceeds of the sale of the lots sold under this Act.

“That the Secretary of the Interior shall reserve from se-
lection and allotment the south half of section four and the
north half of section nine, township twenty-five north, range
nine east of the Indian meridian, including the town of Paw-
huska, which, except the land occupied by the Indian school
buildings, the agency reservoir, the agent's office, the council
building and the residences of agency employees, and a twenty-
acre tract of land including the Pawhuska cemetery, shall be
surveyed, appraised and laid off into lots, blocks, streets and
alleys by said townsite commission, under rules and regu-
lations prescribed by the Secretary of the Interior, business
lots to be twenty-five feet wide and residence lots fifty feet
wide, and sold at public auction, after due advertisement, to
the highest bidder by said townsite commission, under such
rules and regulations as may be preseribed by the Secretary
of the Interior, and the proceeds of such sale shall be placed
to the credit of the Osage tribe of Indians: Provided, That
said lots shall be appraised at their real value exclusive of
improvements thereon or adjacent thereto, and the improve-
ments appraised separately: And provided further, That any
person, church, school or other association in possession of
any of said lots and having permanent improvements thereon,
shall have a preference right to purchase the same at the
appraised value, but in case the owner of the improvements
refuses or neglects to purchase the same, then such lots shall
be sold at public auction at not less than the appraised value,
the purchaser at such sale to have the right to take possession
of the same upon paying the occupant the appraised value of
the improvements.- There shall in like manner be reserved
from selection and allotment one hundred and sixty acres of
land, to conform to the publie surveys, including the buildings
now used ‘by the licensed traders and others, for a town site
at the town of Hominy; and the south half of the north west
quarter and the north half of the south west quarter, of section
seven, township twenty-four north, range six east, for a town-
site at the town of Fairfax, and the north east corner, section
thirteen, township twenty-four, range five east, consisting of
ten acres, to be used for cemetery purposes; and two town-
sites of one hundred and sixty acres each on the line of the
Midland Valley Railroad Company adjacent to stations on
said line, not less than ten miles from Pawhuska. And the
town lots at said towns of Fairfax and Hominy and at said
townsites on line of the Midland Valley Railroad shall be sur-
veyed, appraised and sold the same as provided for town lots
in the town of Pawhuska.”

And the Senate agree to the same. ’

Amendment numbered 49: That the House recede from its
disagreement to the amendment of the Senate numbered 49, and
agree to the same with an amendment, as follows:

Restore the matter proposed to be stricken out.

In line 22 of the bill, after the word * property " insert the -
words * in the Territory of Oklahoma

And the Senate agree to the same,

Amendment numbered 52: That the House recede from its
disagreement to the amendment of the Senate numbered 52, and
agree to the same with an amendment, as follows:

Restore the matter proposed to be stricken out.

After line 23 of the bill, add the following:

“That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to issue a patent in fee simple to W. E,
Hardy, Amelia Clavier, Melinda Harris, William Hardy, W. F.
S. Hardy, and members of the Kansas tribe of Indians in Okla-
homa, for the lands heretofore allotted to her in the Territory
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of Oklahoma and described as follows: Lot six of section
seven, and the north half of the southwest one-quarter of sec-
tion eight, all in township twenty-seven, range four, contain-
ing one hundred and fifty-five acres, and the west half of the
southwest one-quarter, and the northwest one-quarter of sec-
tion twenty-one, township twenty-eight, range five, containing
two hundred and forty acres, all on the Kansas Reservation in
Oklahoma Territory.

“That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to issue patents in fee to Okemah, and his
wife Thithequa, Wahnahkethehah, Noten, Tahpahthea, Shucke-
quah and Neconopit, members of the Kickapoo tribe heretofore
allotted in the Territory of Oklahoma for lands, so allotted to
them, in said Territory, and all resirictions as to sale, incum-
brance or taxation of said lands are hereby removed.” :

“That the Secretary of the Interior be, and he is hereby, au
thorized and directed to issue a patent in fee to W. T. Whittaker
for the land heretofore allotted to him in the Cherokee Nation,
as follows: The west one-half of the northwest guarfer of the
southwest quarter of section 17, township 21, north, range 19
East, and the northeast of the northwest quarter of the
southwest quarter of section 17, township 21 north, range 19
Hast, containing thirty acres.”

And the Senate agree to the same. :

Amendment numbered 93: That the House recede from its
disagreement to the amendment of the Senate numbered 93,
and agree to the same with an amendment, as follows: In line
6 of said amendment, after the word * five” insert the words:
“unless the President shall determine that the same may be
opened at an earlier date”; and the Senate agree to the same.

Amendment numbered 94: That the House recede from its
disagreement to the amendment of the Senate numbered 94, and
agree to the same with an amendment, as follows: At the end
of said amendment add the following:

“That the Raven Mining Company shall, within sixty days
from the passage of this act, file for record, in the office of the
recorder of deeds of the county in which its claims are located,
a proper certifieate of each location; and it shall also, within
ihe same time, file in the office of the Secretary of the Interior,
in the city of Washington, said description and a map showing
the locations made by it on the Uintah Reservation, Utah, under
the act of Congress of May twenty-seventh, nineteen hundred
and two (Statutes at Large, volume thirty-two, page two hun-
dred and sixty-three) ; and thereupon the Secretary of the In-
terior shall forthwith cause said locations to be inspected and
report made and if found to contain the character of mineral
to which said company is entitled by the act of Congress afore-
gaid and that each of sald claims does not exceed the size
of a regular mining claim, to wit, six hundred by fifteen hundred
feet, he shall issue a patent in fee to the Raven Mining Com-
pany for each of said claims: Provided further, That the Flor-
ence Mining Company entitled under the act of Congress ap-
proved May twenty-seventh, nineteen hundred and two, to the
preferential right to locate not to exceed six hundred and forty
acres of contiguous mineral land in the Uintah Reservation,
Utah, shall within sixty days from the passage of this Act file
in the office of the recorder of deeds of the county in which its
location is made a proper description of its claim, and.it shall
within the same time file in the office of the Secretary of the
Interior said description and a map showing the location made
by it on the Uintah Reservation, Utah, and thereupon the Secre-
tary of the Interior shall forthwith cause said location to be in-
spected and report thereon made, and if found not to exceed six
hundred and forty acres he shall issue a patent in fee to said
Company for the said land: And provided further, That the
extension of time for opening the unallotted lands to public
entry herein granted shall not extend the fime to make loca-
tions to any person or company heretofore given a preferential
right, but the Raven Mining Company and the Florence Mining
Conipany pending the time for opening to public entry the
Uintah Reservation shall have the right of ingress and egress
to and from their respective properties over and through said
reservation.”

And the Senate agree to the same.

Amendment numbered 97: That the House recede from its
disagreement to the amendment of the Senate numbered 97, and
agree to the same with an amendment, as follows: In lieu of
the matter proposed to be inserted by sald amendment, insert
the following :

“That Delaware-Cherokee citizens who have made improve-
ments, or were in rightful possession of such improvements
upon lands in the Cherokee Nation on April twenty-first, nine-
teen hundred and four, to which there is no valid adverse claim,
shall have the right within six months from the date of the
approval of this Act to dispose of such improvements to other

e —

citizens of the Cherokee Nation entitled to select allotments at
a valuation to be approved by an official to be designated by the
President for that purpose, and the amount for which said im-
provements are disposed of, if sold according to the provisions
of this Act, shall be a lien upon the rents and profits of the land
until paid, and such lien may be enforced by the vendor in any
court of competent jurisdiction: Provided, That the right of
any Delaware-Cherokee citizen to dispose of such improvements
shall, before the valuation at which the improvements may be
sold, be determined under such regulations as the Secretary of
the Interior may prescribe.”

And the Senate agree to the same.

Amendment numbered 98: That the House recede from its
disagreement to the amendment of the Senate numbered 98, and
agree to the same with an amendment, as follows: In lien of the
?T]ttﬂi proposed to be inserted by said amendment insert the

ollowing :

“That the Commission to the Five Civilized Tribes is hereby
authorized for sixty days after the date of the approval of this
act to receive and consider applications for enrollment of in-
fant children born prior to Septembér twenty-fifth, nineteen
hundred and two, and who were living on said date, to citizens
by blood of the Choctaw and Chickasaw tribes of Indians whose
enrollment has been approved by the Secretary of the Interior
prior to the date of the approval of this act; and to enroll and
make allotments to such children.

“That the Commission to the Five Civilized Tribes is author-
ized for sixty days after the date of the approval of this act to
receive and consider applications for enrollment of children
born subsequent to September twenty-fifth, nineteen hundred
and two, and prior to March fourth, nineteen hundred and five,
and who were living on said latter date, to citizens by blood of
the Choctaw and Chickasaw tribes of Indians whose enrollment
has been approved by the Secretary of the Interior prior to the
date of the approval of this act; and to enroll and make allot-
ments to such children.” -

And the Senate agree to the same.

" Amendment numbered 99: That the House recede from Iis
disagreement to the amendment of the Senate numbered 99,
and agree to the same with an amendment as follows: In lieu
of the matter proposed to be inserted by sald amendment insert
the following: “ That the Commission to the Five Civilized
Tribes is authorized for sixty days after the date of the ap-
proval of this act to receive and consider applications for en-
rollments of children born subsequent to May twenty-five, nine-
teen hundred and one, and prior to March fourth, nineteen
hundred and five, and living on said latter date, to citizens of
the Creek tribe of Indians whose enrollment has been approved
by the Secretary of the Interior prior to the date of the ap-
proval of this act; and to enroll and make allotments to such
children ;” and the Senate agree to the same.

Amendment numbered 100: That the House recede from its
disagreement to the amendment of the Senate numbered 100,
and agree to the same with an amendment, as follows: In lien
of the matter proposed to be inserted by said amendment insert
the following: “That the Commission to the Five Civilized
Tribes is authorized for ninety days after the date of the ap-
proval of this act to receive and consider applications for en-
rollment of infant ehildren born prior to March fourth, nineteen
hundred and five, and living on said latter date, to citizens of the
Seminole tribe whose enrollment has been approved by the Sec-
retary of the Interior; and to enroll and make allotments to
such children, giving to each an equal number of acres of land,
and such children shall also share equally with other citizens of
the Seminole tribe in the distribution of all other tribal property.
and funds;” and the Senate agree to the same.

Amendment numbered 109: That the House recede from its
disagreement to the amendment of the Senate numbered 109,
and agree to the same with an amendment as follows: In line |
6 of said amendment, strike out the words “ ratified June 30,
1902,” and Iinsert the words “approved March 1, 1901;” and
the Senate agree to the same.

Amendment numbered 111: That the House recede from its
disagreement to the amendment of the Senate numbered 111,
and agree to the same with an amendment as follows: Strike
out of said amendment, after the word * respectively,” in line
5, down to and including the word “tribe,” in line 9; and the
Senate agree to the same.

Amendment numbered 114: That the House recede from its
disagreement to the amendment of the Senate numbered 114, and
agree to the same with an amendment, as follows: In lieu of
the matter proposed to be inserted by said amendment, insert the
following: “That the Becretary of the Interior be and he is
hereby authorized and directed to investigate the number of
Clatsop Indians of Oregon and Washington, Tillamook Indians
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of Oregon, Lower Band of Chinook Indians of Washington and
Kathlamet Band of Chinook Indians of the State of Oregon, or
their heirs, who can be identified as belonging to said tribes at
the time of executing certain agreements dated August fifth,
August seventh and August ninth, in the year 1851, and report
Lis findings to Congress at its next session;” and the Senate
agree to the same.

Amendment numbered 115: That the House recede from its
disagreement to the amendment of the Senate numbered 115,
and agree to the same with an amendment, as follows: In lieu
of the sum propesed to be appropriated by said amendment,
insert the following * four hundred thousand dollars”; and
the Senate agree to the same.

Amendment numbered 116: That the House recede from its
dizsagreement to the amendment of the Senate numbered 116,
and agree to the same with an amendment, as follows: In lien
of the sum proposed to be appropriated, insert * one million
seven hundred thousand dollars ”; and the Senate agree to the
same. ;

Amendment numbered 117: That the House recede from its
disagreement to the amendment of the Senate numbered 117,
and agree to the same with an amendment, as follows: In lien
of the matter proposed to be inserted by said amendment insert
the following: “ for an addition to hospital, ten thousand dol-
lars ”; and the Senate agree to the same.

Amendment numbered 118: That the House recede from its
disagreement to the amendment of the Senate numbered 118,
and agree to the same with an amendment, as follows: In lien
of the sum proposed to be inserted, insert * sixty-one thousand
dollars”; and the Senate agree to the same,

Amendment numbered 140: That the House recede from its
disagreement to the amendment of the Senate numbered 140,
and agree to the same with an amendment as follows:

In line 7 of said amendment, after the word * cents” insert
the following: *“to be immediately available.”

In line 11 of said amendment, after the words * United
States ” insert the following: “Provided further, That the Seec-
retary of the Interior be and is hereby authorized and directed
to pay out of the above amount to Samuel J. Crawford,
attorney of record for said Indians, an amount equal to ten per
cent of said sum of one hundred and fifty-five thousand nine
hundred and seventy-six dollars and eighty-eight cents in full
for services and expenses incident to the prosecution of the
claims of sald Indians: Provided, however, That no part of said
sum shall be paid until said Indians in general council law-
fully convened for that purpose, shall execute and deliver to
the United States a general release of all claims and demands of
every name and nature against the United States.”

And the Senate agree to the same.

Amendment numbered 148: That the House recede from its
disagreement to the amendment of the Senate numbered 148,
and agree to the same with an amendment, as follows: Strike
out of sald amendment lines 1 to 16, inclusive; and the Senate
agree to the same.

On page 29 of the bill, line 6, after the word * Tribes,” your
conferees recommend that the words * exclusive of salaries and
expenses of commissioners™ be stricken out; and the Senate
agree to the same.

Your committee report a disagreement on amendments num-
bered 36, 143, and 147, and ask instructions of the Senate
thereon.

Wu. M. STEWART,
P. J. McCUMBER,
Frep T. Dusois,
Managers on the part of the Senate.
Jas. 8. SHERMAN,
: CHARLES CURTIS,
Managers on the part of the House.

The report was agreed to.

Mr. STEWART. I move that the Senate still further insist
upon its amendments disagreed to by the House of Representa-
tives, and ask for a further conference thereon.

The motion was agreed to.

By unanimous consent, the Presiding Officer was authorized
to appoint the conferees on the part of the Senate, and Mr.
Stewarr, Mr. McCumeEr, and Mr. Dupois were appointed.

PREVENTION OF SMOKE IN THE DISTRICT OF COLUABIA.

The PRESIDING OFFICER laid before the Senate the
amendment of the House of Representatives to the bill (8. 5103)
to amend an act for the prevention of smoke in the District of
Columbia, and for other purposes.

Mr. ALLISON. I should like to ask the Senator from Nevada
if this bill provides for a sufficient number of inspectors?

Mr. STEWART, After consultation with my colleagues on
the committee, I move that the Senate disagree to the amend-
ment of the House of Representatives, and ask for a conference
with the House on the bill and amendment.

Mr. ALLISON. 1 do not make any objection to the bill.

Mr. GORMAN. No; but I think it ought to go to conference.
There is a very wide difference between the two Houses,

The PRESIDING OFFICER. The guestion is on the motion
of the Senator from Nevada [Mr. STEWART].

The motion was agreed to.

By unanimous consent the Presiding Officer was authorized to
appoint the conferees on the part of the Senate, and Mr. GAL-
LINGER, Mr, STEWART, and Mr. MARTIN were appointed.

SARAH E. HAYNER.

Mr. McCUMBER. I ask unanimous consent to report with-
out amendment from the Committee on Pensions, the bill (H. R.
11861) granting a pension to Sarah E. Hayner, and I ask for
its present consideration.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, It proposes to place on
the pension roll the name of Sarah E. Hayner, former widow
of William H. Gosline, late captain Company A, One hundred
and seventy-seventh Regiment Pennsylvania Volunteer In-
fantry, and to pay her a pension of $8 per month.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

TEMPORARY GOVERNMENT OF CANAL ZONE.

Mr, KITTREDGE. I ask unanimous consent at this time to
be permitted to introduce a joint resolution.

The PRESIDING OFFICER. In the absence of objection,
the jiint resolution will be received. -

Thea joint resolution (S. R. 114) to continue in force the pro-
visions of section 2 of “An act to provide for the temporary
government of the Canal Zone at Panama, the protection of the
canal works, and for other purposes,” approved April 28, 1904,
was read twice by its title.

Mr. KITTREDGE. I ask that the joint resolution be laid
over until to-morrow.

Mr. GORMAN. I suggest to the Senator that he ask unani-
mous consent that the resolution may be considered immediately
after the routine morning business to-morrow.

Mr. KITTREDGE. Very well; I make that request.

The PRESIDING OFFICER. In the absence of objection, it
will be so ordered.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browxing, its Chief Clerk, announced that the House had
passed the following bills:

8. 2605. An act to authorize the appointment of Acting Asst.
Surg. Leopold Herbert Schwerin, United States Navy, as an as-
sistant surgeon in the United States Navy; and

8. 6744, ‘An act relative to the eommissions of officers who are
under the direction and control of the Postmaster-General and
the Secretary of Commerce and Labor, respectively.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 18069) mak-
ing appropriations for sundry civil expenses of the Govern-
ment for the fiscal year ending June 30, 1906, asks a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. HEMENWAY, Mr. Gruierr of
Massachusetts, and Mr. BENToN managers at the conference on
the part of the House.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the House
had signed the following enrolled bills; and they were sulse-
quently signed by the President pro tempore:

H. R. 1520. An act for the relief of the Mission of St. James,
in the State of Washington;

H. R. 11218, An act setting aside a certain island in Bartlett
Lake, Minnesota, as a park and forest reserve;

H. R. 14522. An act directing the issue of a check in lieu of a
lost check drawn by Col. John V. Furey, assistant quartermas-
ter-general, United States Army, in favor of Jobm Wanamalker;

H. R. 15566. An act extending the provisions of section 2301
of the Revised Statutes of the United States to homestead set-
tlers on lands in the State of Minnesota, ceded under the act of
Congress entitled “An act for the relief and civilization of the
Cini;laspgga Indians in the State of Minnesota,” approved January
1 » H

H. R. 17019. An act granting certain lands to the city of
Tacoma, in the State of Washington, for use as a public park;

H. R. 17094. An act making appropriations for fortifications
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and other works of defense, for the armament thereof, for the
procurement of heavy ordnance for trial service, and for other
purposes ;

H. R. 17102, An act to extend the time within-which actions
for the recovery of duties paid in Porto Rico may be brought in
the Court of Claims under the act of April 29, 1902;

H. R. 17935. An act authorizing the Louisa and Fort Gay
Bridge Company, of Louisa, Ky., to erect a bridge across the
Tug and Levisa forks of the Big Sandy River;

H. R. 17994. An act to ratify and amend an agreement with
the Indians residing on the Shoshone or Wind River Indian
Reservation, in the State of Wyoming, and to make appropria-
tions for carrying the same into effect;

H. R. 18198, An act to amend sections 4417, 4453, 4488, and
4499 of the Revised Statutes, relating to the Steamboat-Inspec-
tion Service, and section 5344 of the Revised Statutes, relating
to misconduct by officers or owners of vessels;

H. R. 18329. An act making appropriations for the Depart-
ment of Agriculture for the fiscal year ending June 30, 1906 ;

H. R. 18358. An act to authorize the Borderland Coal Com-
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big
Sandy River at a point about 2 miles east of Nolan, Mingo
County, W. Va., where the same forms a boundary line between
the States of West Virginia and Kentucky ;

H. R. 18528. An act to provide for the covering into the recla-
mation fund of certain proceeds of sales of property purchased
by the reclamation fund ;

H. R. 18586. An act to aid in quieting title to certain lands
within the Klamath Indian Reservation, in the State of Oregon;

H. R. 18641. An act to amend sections 56, 80, and 86 of “An
act to provide a government for the Territory of Hawaii,” ap-
proved April 30, 1900;

H. R. 18752. An act for the resurvey of certain townships in
the counties of Rock and Brown, in the State of Nebraska;

H. R. 189006. An act authorizing the construction of two
bridges across the Ashley River, in the counties of Charleston
and Dorchester, 8. C.;

. R. 18975. An act to autharize the levying of certain special
assessments ;

H. R. 19026. An act permitting the building of a dam across
the Mississippi River near the village of Bemidji, Beltrami
County, Minn. ;

H. R. 19052. An act to incorporate the American Academy
in Rome; and

. R. 19118. An act to authorize the Secretary of the Interior
to construct dams across the Yellowstone River in Montana in
connection with irrigation works.

SUNDRY CIVIL APPROPRIATION BILL.

The PRESIDING OFFICER laid before the Senate the ac-
tion of the House of Representatives disagreeing to the amend-
ments of the Senate to the bill (H. R. 18969) making appro-
priations for sundry civil expenses of the Government for
the fiscal year ending June 30, 1906, and asking for a confer-
ence with the Senate on the disagreeing votes of the two Houses
thereon. :

Mr. HALE. In the absence of the Senator from Iowa [Mr.
Arrison], I move that the Senate insist on its amendments dis-
agreed to by the House of Representatives and agree to the
conference asked for by the House,

The motion was agreed to.

By unanimous consent, the Presiding Officer was authorized
to appoint the conference on the part of the Senate; and Mr.
Arrison, Mr. Hare, and Mr. CocKRELL were appointed.

POSTAL EMPLOYEES.
Mr. PENROSE submitted the following report:

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (8. 3379) “to
amend section 66 of the act of June 8, 1872, entitled “ An act to revise,
consolidate and amend the statutes relating to the Post-Office Depart-
ment,” having met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows :

That the Senate recede from its disagreement to the amendment of
the House and agree to the same,

Boies PENROSE,
J. P. DOLLIVER,

A, B. Cray,

Managers on the part of the Senate.
JESSE OVERSTREET,
JoHN A. Moox,

J. J. GARDNER,
Managers on the part of the House.

The report was agreed to.
STATEHOOD BILL.

Mr. ALLISON. I move that the Senate adjourn, to meet
to-morrow at 11 o’clock.

Mr. BAILEY.
for a moment.

Mr. ALLISON. I will withhold it.

Mr. BAILEY. I have heretofore offered what I believe is a
grlvllteged resolution, which I should like to have laid before the

enate.

The PRESIDING OFFICER. The Chair lays before the
Senate the resolution yesterday submitted by the Senator from
Texas [Mr. Bartey], which will be read.

The Secretary read as follows:

Resolved, That the order heretofore made by the Senate insistin
on its amendments to H. R. 14749, a bill * to enable the people o
Oklahoma and of the Indian Territory to form a constitution and
SBtate government and be admitted into the Union on an equal footin
with the original States, and to enable the ple of Newﬁqux[co nn§
of Arizona to form a constitution and State government and be ad-
mitted into the Union on an egqual footing with the original States,”
and agreeing to a conference be rescinded; that the conferees hereto-
fore appointed on the part of the Senate be discharged from further
duty in that behalf, and that the Senate recede from its amendment
on é)age 23, No. 46, and its amgndment on page 42, beginning with line
9, down to and including line 24 on e b9, in the print of February
0, 1905, and Insist upon its other amendments to the said bill.

Mr. BAILEY. Mr. President, if we can have a vote upon the
reso;uﬁon, I will not occupy the time of the Senate in discuss-
ing it.

Mr. BLACKBURN. The Senator from Texas may as well
understand now as hereafter that the Senate is not ready to
vote upon that resolution and will not be for several days.

Mr. BAILEY. Then I shall proceed with what I desire to
say

Mr. LODGE. Before the Senator begins will he allow me?
I should like to have the amendments read.

Mr. BAILEY. I was just going to specify the amendments
and point out their effect.

Mr. LODGE. I think they ought to be before the Senate.

Mr. BAILEY. I think there is no clearer way to bring
them before the Senate than by a discussion, and if the Sen-
ator from Massachusetts will withhold his suggestion for a
moment I think I can satisfy him and every other Senator in
much less time than it would take to read the amendments.

The amendment 46, from which the resolution proposes that
the Senate shall recede, is that amendment which attaches a
part of the Territory of Arizona to the State of Utah. The
amendment beginning on page 42, from which the resolution
proposes to recede, is what is known as the * Bard amendment,”
providing for the admission of New Mexico as a separate State.

The amendments upon which the resolution proposes to insist
are all of the Senate amendments relating to the admission
of Oklahoma and the Indian Territory, including what is known
as the “ Bacon amendment,” which struck from the bill all mat-
ter relating to both New Mexico and Arizona; and if the reso-
lution shall be adopted, the bill framed in accordance with it
would simply provide for the admission of Oklahoma and the
Indian Territory as one State upon the precise terms and condi-
tions contained in the bill as it passed the Senate.

Mr. LODGE. I should like to ask the Senator from Texas
how we can possibly deal with this subject, which is not before
the Senate? The papers are not here; the bill is not here. How
can we do anything more than to ask the House to return the
bill?

Mr. BAILEY. Of course that raises a question which I
supposed at a proper time would be raised, but I will digress
from what I was about to say long enough to make this
observation.

If it be true that the Senate can not resort to some such pro-
cedure as this, then it must be true that a conference committee
can take the papers relating to any subject-matter and, by pro-
longing their conference until within an hour or an insufficient
time before adjournment, can deprive either House or both
Houses of the opportunity to enact a measure, which an over-
whelming majority might earnestly desire to make a law.

Mr. BLACKBURN. Will the Senator from Texas permit me
to make a suggestion?

Mr. BAILEY. Certainly.

Mr. BLACKBURN. The Senate is not now in possession of
the papers in this case. The Senate has no possession of them.
A conference committee is composed of members of both Houses
of Congress, and by order of the Senate that bill and every paper
connected with it have been put beyond the control or reach of

I ask the Senator to withhold that motion

‘the Senate by such a procedure as is suggested.

The condition that the Senator from Texas so much appre-
hends is not imminent. The Senate can repossess itself, but
not by this method of procedure. That bill and the papers
accompanying it are now in the possession of a joint commit-
tee, one-half composed of the membership from this Chamber,
and one-half from the membership of the House. So the Senate
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is no longer in possession either of the bill or of the pa ers to
be affected by the resolution of the Senator from Texas.

Mr. BAILEY. Mr. President, before addressing myself to that
phase of the question I wish briefly to lay before the Senate
the considerations which have induced me to resort to this un-
usual and, perhaps, extraordinary procedure.

I remind the Senator from Kentucky and all of the other Sen-
ators that the portion of what is known as the “ statebood bill ”
providing for the admission of Oklahoma and the Indian ‘Terri-
tory passed this body with practically no dissenting vote. I
was one of the thirty-two Senators who voted for the motion
of the distinguished Senator from South Dakota, which pro-
posed the separate and independent admission of the Territory
of Oklahoma, but I prefaced that vote with a statement that
if the amendment of the Senator should prevail I would follow
it immediately with a similar amendment providing for the ad-
mission of the Indian Territory as a separate State.

1 have believed from the beginning, and I believe to-night, that
full justice to both of these Territories requires that each should
be admitted as a State. But for reasons which it is now not
necessary for me to recite, the mind of the Senate and the mind
of the House of Representatives have become fixed upon the
joint admission of these two Territories as a single State.
I believe a different result could have been reached if the
people in those Territories had insisted upon their separate
admission. But those people did not choose to pursue that
course; and by petition, by letter, and by every proper means
which they could command to influence the action of the Con-
gress, they have urged the joint admission of the two Terri-
tories as a single State. This has proceeded so far that I know
their separate admission is now beyond any reasonable hope,
and that when they shall be admitted as a State into the Union
they will be admitted together as one Commonwealth.

Having reached that conclusion, I did not feel at liberty to
insist that they should remain out of the Union upon an im-
practicable demand for their separate admission, and seeing
that their united admission is certain at last, I felt that it
ought to come as speedily as possible.

That was the view of almost every Senator who voted for
the amendment offered by the Senator from South Dakota,
and many—indeed, I might well-nigh say all—of the Senators
who voted with him for the separate admission of Oklahoma,
when that motion failed, united with the others in voting for
their united admission, and thus that part of the bill uniting
Oklahoma and the Indian Territory and providing for their
admission as a State passed by a practically unanimous vote
of the Senate.

I will go further, Mr. President, and I declare it as my posi-
tive belief, after consultation with nearly every Senator in this
body upon the subject, that if Oklahoma and the Indian Terri-
tory to-night could be separated from New Mexico and Arizona
and a bill to admit them into the Union as a State could be
put upon its passage there would not be five votes in the Senate
against it. I do not believe on an independent proposition to
admit these two Territories there would be ten negative votes in
the House of Representatives. And yet, sir, we witness the re-
markable and irritating spectacle that a proposition which would
command the practically unanimous support of both Houses is
made to wait upon a controverted question which has no natural
and proper connection with it.

The only delay, the only controversy, the only argument is as
to whether New Mexico and Arizona shall be admitted now, and
if admitted now whether they should be admitted as a single
State or as two separate States. I defy the ingenuity of any
Senator to find in that contention any fair and just reason for
denying immediate admission to Oklahoma and the Indian
Territory.

Mr. President, there are over 700,000 American citizens in
the Territory of Oklahoma, and there are over 700,000 other
American citizens in the Indian country. The joint popula-
tion of the two Territories probably exceeds 1,500,000 to-day,
and yet for two years they have been appealing in vain to the
American Congress for the right to govern themselyves. It has
never before happened in the history of this Republic that such
a number of people have been denied admission to the Union,
and no State now in the Union, either admitted after the adop-
tion of the Constitution or admitted with the adoption of the
Constitution by its ratification, ever contained half as many
people as are residing in that country. Senators who have
been so fortunate as never to have been compelled to live
under a Territorial government can have little idea of its incon-
venience and difficulty; but bad as Territorial government
is, even that poor excuse has never been established in the In-
dian country. Seven hundred thousand American -citizens

are living there to-night without any law which they are per+
mitted to make, without any officer whom they choose to exe-
cute the laws which others make for them. Indeed, they are
living without any law in its proper sense made by any legis-
lative body, because they are governed by orders and regula-
tions promulgated by the Secretary of the Interior.

To this side of the Chamber I appeal. Never before has a
Democrat denied a sufficient number of people the right to erect
their own government, to choose their own officers, and to make
their own laws. The other side of the Chamber must remem-
ber that in the infancy of their party it was a champion of the
right of the people in a Territory to become citizens of a State.
But by some strange course of reasoning we find eminent Sen-
ators determined to prevent, if they can, the American Congress
from granting a right to this million and a half of American
citizens which all concede they are entitled to enjoy.

I do not myself look for any hidden explanation. I do not sug-
gest any mysterious influence operating upon the minds of Sen-
ators. I know what it is and the country knows what it is.
Only a very few really desire to prevent Oklahoma and the In-
dian Territory from becoming a State, but many doubt the
wisdom of the immediate admission of Arizona and New Mex-
ico jointly, while others doubt the justice of annexing Arizona
to New Mexico against the will of both. i

Senators, let us be fair. Let us say to the million and a half
of people in these two Territoriés, “ We will no longer deny you
the privilege which all American freemen have a right to enjoy,
and we will grant that to you, and we will remit this disputed
question to future settlement.” .

I warn the friends of Arizona on this side of the Chamber,
and I warn its friends on the other side of the Chamber, that if
they prevent the passage of a bill admitting the Indian Ter-
ritory and Oklahoma as a State it is as certain as that the next
Congress will convene that the joint admission of New Mexico
and Arizona as one State will be accomplished; and I leave
that prophecy as part of the record of this Congress. It
is past my comprehension why any opponent of the foreible an-
nexation of Arizona to New Mexico can resist this plain and
just proposal. If they fear that a conference agreement reached
at the last moment might involve the joint admission of New
Mexico and Arizona, have they not the same power under the
rules of the Senate to defeat that report as they have to defeat
this resolution?

Mr. President, I have never believed in filibustering, except
in the most extreme cases. I believe the right to filibuster is
a right kin to the right of revolution, and ought to be exercised
only on a great occasion; and I can not watch with patience a
filibuster led by a Democrat against the admission of a million
and a half of American citizens to the full enjoyment of their
political rights.

If this practice of unreasonable resistance can be carried so
far and resorted to so often that the American people will
finally conclude that our rules under which five men can defeat
the clearly expressed will of their eighty-five associates is a
parliamentary absurdity. I hope never to be driven to vote for
an amendment to these rules abridging the freedom of debate,
but whenever I am brought face to face with a condition in
which one Senator can defy and defeat the will of eighty-nine
Senators, I am ready to change the rule which renders that pos-
sible; and whatever may be the inelination of Senators in re-
spl]?ct to it, the American people will compel a change of that
rule.

I think nothing could be less wise, and I doubt if anything
could be more dangerous, than a system of procedure under
which we are compelled to decide great questions without an
opportunity to consider and debate them; but dangerous and
unwise as that is, it is not so foolish as that other procedure;
under which, after debating and considering great questions, we
are denied the opportunity of deciding them.

Mr. SPOONER. My friend will permit me to ask him how
we can reach that in the present status. Suppose the resolu-
tion should be unanimously adopted by the Senate, would it in
anywise lead to the accomplishment of the purpose which the
Senator has in view, and with which I sympathize very much?

Mr. BAILEY. I think it would.

Mr. SPOONER. How?

Mr. BAILEY. I drew it for that purpose.

Mr. SPOONER. How would it?

Mr. BAILEY. I think it would hasten it in this way: It
would be the Senate’s proposition to the House. Now, I have
no desire to go beyond the Senate Chamber for occurrences——

Mr. SPOONER. My inguiry is not a technical one.

Mr. BAILEY. I understand. I am going to answer it in
good faith, as the Senator asked it in good faith. I bave no
desire—
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Mr. DANIEL. Will my friend allow me to ask him why he
would change the rules of the Senate?

Mr. BAILEY. I was moved to say it by the thinly wveiled
threat of the Senator from Kentucky.

Mr. SPOONER. We have all been moved to it.

Mr. BAILEY. But not moved to do it. You will, however,
be moved to do it if individual Senators persist in abusing the
privilege which these rules accord them.

Mr. SPOONER. That has often happened.

Mr. BAILEY. Yes; but it can always continue.

Mr. SPOONER. And all of us who have worked here long
have come to know that the freedom of debate which prevails
in the Senate—

Mr. BAILEY. And only in the Senate.

Mr. SPOONER. Notwithstanding, now and then it is abused
by this Senator or that or a number of Senators, sometimes on
one side and sometimes on the other, it tends in every way to the
public good. I would not like to hear the Senator from Texas,
for whom I have great admiration, commit himself to such a
proposition.

Mr. BAILEY. I commit myself to it without a moment's
hesitation or reserve. The Senator from Wisconsin will recall
that the same right once existed in the House of Representa-
tives, and it was employed so often and abused so seriously
there that they have not only destroyed the power to filibuster,
but have restricted the right—if it is parliamentary to say
it—of debate until many thoughtful men have declared that the
House has ceased to be a deliberative body.

Mr. SPOONER. A great many years ago, if my friend will
permit me further to interrupt him, there was a limitation on
debate here. If there ever was a time in the history of this
country when that rule which permits freedom of debate in the
Senate should be strictly adhered to it is when, without disre-
spect to anybody else, it can fairly be said that the Senate is
the only place left, in a legislative way, where there are free-
dom of debate and deliberation and the right to offer amend-
ments to bills and to discuss them.

Mr. BAILEY. That is true, and it makes it all the more
regrettable that anybody should so employ this liberty as to
result in its abridgement here.

Mr. SPOONER. Yes.

Mr. BAILEY. If this filibuster were employed in defending
the right of a people to govern themselves I would applaud it,
but I have no words to suitably condemn a determination to
use it in defeating a right sacred to every liberty-loving Ameri-

can.

Mr. SPOONER. If my friend will permit me, should the
Senate by unanimous consent to-night recede from all of its
amendments to the House bill and concur in the House bill that
would not pass the bill.

Mr. BAILEY. The Senator from Wisconsin can not say
what would be the result. But whether the bill will or will not
pass as a consequence of adopting this resolution, it will give
assurance to the people who are so deeply interested in this
legislation that the Senate sympathizes with their effort to ob-
tain an American form of government for iheir country.

Mr. President, last Saturday morning this conference com-
mittee was appointed, when only eight days of the session re-
mained; and yet those conferees did not hold their first meeting
until Tuesday, so I am informed, and although six of the eight
days will have elapsed when the Senate adjourns to-night, we
have no report.

My own opinion is that the criticism, whatever it may be,
does not rest upon the Senate conferees. I believe that the
Senate conferees have been trying to procure an agreement
_which they could report back to the Senate. But I have reason
to believe that it is the deliberate puropse of some to prevent
any report until it is to late for the two Houses to reach an
agreement.

The committee of conference meets again to-morrow at 11
o'clock. We will then have only one legislative day remaining,
and if we sit here from the time we meet tntil by the law we are
dissolved we would have twenty-five hours, with several of the
great appropriation bills still pending. My understanding is
that the naval appropriation bill has not yet been passed. The
conferees on the river and harbor bill have not yet agreed. The
sundry civil bill is still in dispute. With those three bills and
the Indian appropriation bill still in conference, Senators know
how easy it would be for any Senator who might choose to inaug-
urate and conduct a mild filibuster under which the conference
committee on the statehood bill would never be able to have its
report adopted, even should it make an agreeable report to the
two Houses. Therefore, as the only means, in my judgment, of
reaching a solution of the question, and as a means of separating
the uncontroverted from the controverted part of the statehood

bill, I have proposed this resolution. The resolution may not in-
sure the admission of Oklahoma and the Indian Territory, but it
is a moral certainty that without it they will not be admitted by
this Congress.

I cooperated thoroughly with my party friends throughout
and at every point of the conflict over the joint admission of
Arizona and New Mexico.

I do not believe it just or fair to unite those Territories
against the will of their people, but if the admission of Okla-
homa and the Indian Territory is prevented by the friends of
Arizona and New Mexico, I will vote to join those Territories
in the next Congress and at every other opportunity which pre-
sents itself. I do not believe that any people are entitled to
their own government who deny that right to another people as
worthy as they are and incomparably more numerous. I am
not so anxious to have Senators from both those Territories as
I have once been, and I certainly am not anxious to preserve
the representation of a people who deny representation to their
neighbors. I feel but little reluctance about abridging the
rights of those who for their narrow and selfish reasons do not
hesitate to impair the rights of others.

One more prediction and I am through; and it is a little
hazardous to be making predictions that will either be falsi-
fied or fulfilled within two years. If this bill fails a joint
statehood bill, providing for the admission of Oklahoma and
the Indian Territory as one State, with New Mexico and
Arizona as another State, will pass the House of Representa-
tives before the first session of the next Congress has half
completed its labors. It will come to the Senate earlier than
many Senators imagine, and then no filibuster can prevent its
final passage; thus the sum of it all will be that Arizona, after
preventing the admission to Oklahoma and the Indian Terri-
tory, will find herself joined against her will to the Territory of
New Mexico.

There is in this world a law of compensation that sooner or
later will do its perfect work., No people will ever be cheerfully
accorded a right which they grudgingly accord to others. If
the friends of Arizona are wise they will desist. If New Mexico
is made to wait, surely the 300,000 people there can better wait
for five or six years than that the million and a half in Okla-
homa and the Indian Territory shall be made to wait half that
time, because New Mexico has at least a Territorial form of gov-
erminent, while the Indian Territory has none at all. The end”
wiil be that Senators who would make New Mexico wait until
some better day will find her admitted early in the next Con-
gress, and those who resist the joint and forcible annexation of
Arizona and New Mexico will be rewarded for their pains by the
very event which they have been striving to esecape.

Mr. ALLISON. I move that when the Senate adjourns to-day
it be to meet at 11 o'clock to-morrow.

The motion was agreed to.

Mr. ALLISON. 1 move that the Senate adjourn.

The motion was agreed to; and (at 11 o'clock and 10 minutes
p. m.) the Senate adjourned until to-morrow, Friday, March 3,
1905, at 11 o'clock a. m.

: NOMINATIONS.
Ezecutive nominations received by the Senate March 2, 1905.
RECEIVER OF PUBLIC MONEYS.

Gordon Kimball, of Ouray, Colo., to be receiver of public
moneys at Montrose, Colo.,, vice John E. Pelton, term expired.
POSTMASTERS.

NEVADA.

William W. Booth to be postmaster at Tonopah (late Butler),
in the county of Nye and State of Nevada, in place of William

W. Booth, to change name of office.
PENNSYLVANIA,

David McC. Woods to be postmaster at Leetsdale, in the
county of Allegheny and State of Pennsylvania, in the place of
Robert 8. Davis, removed.

CONFIRMATIONS.
Erxecutive nomination confirmed by the Senate March 1, 1905,
SURVEYOR-GENERAL,
Edward P. Kingsbury, of Washington, to be surveyor-general
of Washington.
Ezxecutive nominations confirmed by the Senate March 2, 1905.
REGISTER OF LAND OFFICE.

John W, Miller, of Wisconsin, whose term will expire March
8, 1905, to be register of the land office at Wausau, Wis.
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RECEIVER OF PUBLIC MONEYS.
Gordon Kimball, of Ouray, Colo., to be receiver of public mon-
eys at Montrose, Colo.
PROMOTIONS IN THE NAYVY.

P. A. Paymaster John D. Barber to be a passed assistant pay-
master in the Navy, with the rank of lieutenant, from the 21st
day of February, 1905.

Asst. Paymaster David C. Crowell to be a passed assistant
paymaster in the Navy from the 18th day of October, 1904.

P. A. Paymaster Frederick G. Pyne to be a paymaster in the
Navy from the 16th day of February, 1905.

Asst. Paymaster James A, Bull to be a passed assistant pay-
master in the Navy from the 16th day of February, 1905.

Pay Inspector Charles M. Ray to be a pay director in the
Navy from the 18th day of February, 1905.

Paymaster Thomas 8. Jewett to be a pay inspector in the
Navy from the 18th day of February, 1905.

P. A. Paymaster Frederick B. Colby to be a paymaster in the
Navy from the 18th day of February, 1905.

Asst. Paymaster Frank T. Watrous to be a passed assistant
paymaster in the Navy from the 18th day of February, 1905.

Asst. Paymaster Arthur 8. Peters to be a passed assistant
paymaster in the Navy from the 19th day of February, 1905.

Commander Giles B. Harber to be a captain in the Navy from
the 30th day of September, 1904.

Commander John B. Briggs to be a captain in the Navy from
the 30th day of September, 1904.

Lieut. Glennie Tarbox to be a lieutenant-commander in the
Navy from the 28th day of December, 1904.

Lieut. (Junior Grade) Hilary Williams to be a lieutenant in
the Navy from the 1st day of January, 1905.

Lieut. Joseph W. Ounan to be a lieutenant-commander in the
Navy from the 1st day of January, 1905.

Lieuts. (Junior Grade) Harry L. Brinser, Alexander F. H.
Yates, and Edgar B. Larimer to be lieutenants in the Navy from
the 1st day of January, 1905.

Lieut. Edward T. Witherspoon to be a lieutenant-commander
in the Navy, from the 12th day of January, 1905.

Lieut. Commander Abraham E. Culver to be a commander in
the Navy, from the 12th day of February, 1905.

Lieut. Commander Henry T. Mayo to be a commander in the
Navy, from the 21st day of February, 1905.

Lieut. Commander Charles C. Rogers to be a commander in
the Navy, from the 21st day of February, 1903.

Lieut. Horace W. Jones to be a lientenant-commander in the
Navy, from the 21st day of February, 1905.

Commander William P. Day fo be a captain in the Navy,
from the 12th day of January, 1905.

Lieut. Josiah 8. McKean to be a lieutenant-commander in the
Navy, from the 12th day of February, 1905.

Lieut. (Junior Grade) James B. Gilmer to be a lientenant in
the Navy, from the 16th day of February, 1905.

To be passed assistant surgeons.

Jesse W, Backus, from May 18, 1904,
George M. Mayers, from June 1, 1904,
Henry A. Dunn, from June 7, 1904.
Allan Stuart, from June 7, 1904,
Herbert M. Tolfree, from June 14, 1904,
Russell M, Young, from July 2, 1904.
Macomb K. Elmer, from July 18, 1904.
Louis 'W. Bishop, from September 28, 1904.
Ulys R. Webb, from October 11, 1904,
Charles M. Oman, from December 18, 1904.
POSTMASTERS.

FLORIDA.

Charles N. Hildreth, jr., to be postmaster at Liveoak, in the
county of Suwanee and State of Florida.

ILLINOIS.

John C. Adams to be postmaster at Peotone, in the county of
- Will and State of Illinois.
INDIANA,

Moses E. Black to be postmaster at Eaton, in the county of
Delaware and State of Indiana.
NORTH CAROLINA.
Jasper Z. Waller to be postmaster at Burlington, in the county
of Alamance and State of North Carolina.
NORTH DAKOTA.
Levi W. Patmore to be postmaster at Drayton, in the county
of Pembina and State of North Dakota.
TEXAS.
Gustave Cranz to be postmaster at Schulenburg, in the county
of Fayette and State of Texas.

XXXTX——243

Nora H. Eelly to be postmaster at Lockhart, in the county
of Caldwell and State of Texas.

Sidnan J. Overton to be postmaster at Alice, in the county of
Nueces and State of Texas.

HOUSE OF REPRESENTATIVES.

TraurspAY, March 2, 1905.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. HExry N. Covpen, D. D.
The Journal of the proceedings of yesterday was read, cor-
rected, and approved.
MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. PArxInsoN, its reading
clerk, announced that the Senate had passed without amend-
ment bills of the following titles:

H. R. 14522, An act directing the issue of a check in lieu of
a lost check drawn by Col. John V. Furey, assistant quarter-
master-general, United States Army, in favor of John Wana-
maker ;

H. R. 15586. An act extending the provisions of section 2301
of the Revised Statutes of the United States to homestead
settlers on lands in the State of Minnesota ceded under the act
of Congress entitled “An act for the relief and civilization of
the Chippewa Indians in the State of Minnesota,” approved
January 14, 1889;

H. R. 18906. An act authorizing the construction of two
bridges across the Ashley River, in the counties of Charleston
and Dorchester, 8. C.;

H. R. 19118. An act to authorize the Secretary of the Interior
to construct dams across the Yellowstone River, in Montana,
in connection with irrigation works;

H. R. 19052. An act to incorporate the American Academy in

Rome;

H. R. 18752. An act for the resurvey of certain townships in
the counties of Rock and Brown, in the State of Nebraska;

H. R. 17102, An act to extend the time within which actions
for the recovery of duties paid in Porto Rico may be brought
in the Court of Claims under the act of April 29, 1902;

H. R. 19026. An act permitting the building of a dam across
the Mississippi River near the village of Bemidji, Beltrami
County, Minn. ;

H. R. 18975. An act to authorize the levying of certain special
assessments ;

H. R.18586. An act to aid in quieting title to certain lands
within the Klamath Indian Reservation, in the State of Oregon;

H. R. 18528. An act to provide for the covering into the recla-
mation fund certain proceeds of sales of property purchased by
the reclamation fund;

H. R.17019. An act granting certain lands to the city of Ta-
coma, in the State of Washington, for use as a public park;

H. R. 11218. An act setting aside a certain island in Bartlett
Lake, Minnesota, as a park and forest reserve.

Senate concurrent resolution 110.

Resolved by the Senate (the House of Representatives concurring)
That there be printed 500 coples of the volume entitled * Treaties an
Conventions Concerning China and Korea,” of which 200 coples shall
be for the use of the Senate and 8500 copies for the use of the House of
Representatives.

Also the following resolutions:

Resolved, That the Senate has heard with profound sorrow of the
death of Hon. GEORGE WILLIAM CROFT, late a Member of the House of
Representatives from the State of South Carolina. i

Resolved, That the business of the Senate be now suspended in order
that a fitting tribute may be paid to his memory.

Resolved, That as an additional mark of respect the Senate ghall, at
the concluslon of these ceremonies, adjourn.

Senate concurrent resolution 109.

Resolved by the Senate (the House of Representatives comourring),
That there be printed and bound in cloth 15,000 copies of Bulletin
No. 57 of the Burean of Forestry, being a compilation of all Federal
and State forest laws; of which 2, shall for the use of the
Senate, 3,000 for the use of the House of Representatives, and 10,000
for the use of the Department of Agriculture.

The message also announced that the Senate had passed with
amendment bill of the following title; in which the concurrence
of the House of Representatives was requested :

H. R. 18641. An act to amend sections 56 and 80 of an act to
provide a government for the Territory of Hawaii, approved
April 30, 1900.

The message also announced that the Senate had passed bills
of the following titles; in which the concurrence of the House
of Representatives was requested:

8.7184, An act to provide for an additional associate justice
of the supreme court of the Territory of Arizona, and for other

purposes; and
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